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LONDON, JULY 9, 1870. 
—— p— 

A MEETING OF SOLICITORS was held at the Guildhall 
Coffee-house, on Thursday, convened by members of this 
branch of the profession, who, to use their own phrase, 
are desirous of “ infusing new blood into the council of the 











Incorporated Law Society.” We report the proceedings in | 


another column. The sense of the meeting appeared to be 
that the council of the society had been censurably in- 
active as regards measures before the Legislature, and 
also as regards their duty of repressing, by all possible 
means, improper practices by members of the profession 
and unqualified practitioners. After some discussion a 
resolution was carried in favour of the “ infusion.” 

We believe that among solicitors a feeling has been 


lately gaining ground that the Incorporated Law Society | 


are somewhat remiss in the discharge of the above-men- 


tioned duties. We own ourselves to thinking that a more | 
efficient check might have been kept upon the “ unquali- 


fied practitioners,” and the “black sheep of the profes- 
sion.” But we desire not to forget that it is easier to say 
—so and so ought to be stopped,’ or—* such and such a 
oneought to be proceeded against ”—than to carry the idea 
into execution. There are probably numerous 
instances in which the council of the Incorporated 
Law Society, with every desire to lay a heavy hand on 
some man or some practice, are reluctantly compelled to 
do nothing, because an investigation shows that the 
offender has been cunning or lucky enough to keep on 
the safe side of the law, or that no “ case ” can be proved. 
With regard to the pending measures of legislation too, 
the profession should not overlook the fact that the In- 
corporated Law Society would be unworthy of their 
position, did they lose sight of the principle that the in- 
terests of the public are the true interests of the profes- 
sion, We have sometimes heard complaints made against 
the council because they have abstained from agitating 
for principles conceived only in the narrow interest of 
the lawyer’s pocket, Still, we certainly think that the 
council will be all the better for the little “ jog’ which 
the conveners of this meeting would give them. If there 
isa belief extant that the council have been too inactive, 
it is very desirable that the matter should be ventilated, 
and the mere ventilation of the matter will probably 
produce the effect aimed at by the proceedings which we 
Teport to-day, 





IN THE COURSE OF THE ARGUMENT on Friday of an 
appeal motion in the winding up of the Agriculturist Cattle 
Insurance Company, which involved an important ques- 
tion on the construction of the company’s deed of settle- 
ment, Lord Justice James said:—"This is one of the 
cases of which I think it is very unfortunate that they 
are not determined by the Full Court. It is far more 
important than half the causes.” We are glad to see that 
his Lordship gives the weight of his opinion to the view 
which we have frequently expressed of the ill-advised 
Act of 1867, which enabled asingle Lord Justice to hear 


and decide all appeal motions without distinction. I 

this provision had been confined to merely interlocutory 
motions, it might have been unobjectionable; but as, 
under the statutory jurisdiction, matters of the greatest 
importance are brought before the Court in a summary 
way, and the decision of the primary judge is appealed 
from by way of motion, the result is that, in cases of this 
kind, if the decision is reversed, there is nothing but the 
opinion of one judge to set against that of another, a 
state of things which, we venture to think, is eminently 
unsatisfactory. Our only expectation at present that this 
state of things may be put an end to liesin the hope that 
the illness of Lord Justice Giffard may not be of long 
duration; a hope which, independently of this reason, 





; we should most sincerely entertain. 





| A FEW WORDS UPON THE DUTIES of overseers in 
! making out the list of voters for counties, may not be 
out of season at the present time. The various provi- 
sions of the statutes which have reference to the lists of 
£12 occupiers are far from consistent, and may well 
puzzle experienced vestry clerks, much less the overseers 
in country parishes, who usually have to perform the 
duties themselves without the assistance of a vestry 
clerk. 

On the 10th of June, it was the duty of the clerks of 
the various counties to send to the overseers of each 
parish, with other documents, “a sufficient number of 
copies of the part or parts of the register relating to such 
parish ” (vide 28 Vict. c. 36 s. 3), and the overseers had 
on the 20th of June, to publish a copy of the register 
then in force relating to their parish. Now the list of 
£12 occupiers of the previous year is undoubtedly a 
part of the register in force, and it therefore comes with- 
in the words of the enactment which we have quoted. 
| Inasmuch, however, as the object of the publication of a 
copy of the old register is to enable persons not on the 
register to claim to be put on, and as £12 occupiers need 
not claim, but ought to be put on by the overseers with- 
out a claim, there is no object in publishing that part of 
the old register which relates only to £12 occupiers. 
Great confusion was caused last year in many places by 
the clerks of the peace sending the old £12 list to the 
overseers for publication, and we fancy it will be found 
that this year the great majority of clerks of the peace 
have not sent this part of the register to the overseers. 
The overseers have to make out on the 31st of July, and 
publish on the Ist of August, a list of the persons 
entitled on the 31st of July to vote as £12 occupiers. 
This is the part of their duty in the performance of 
which they usually make most mistakes. If the clerk of 
the peace has previously sent them the old list of £12 
occupiers, they often confine themselves to re-publishing 
the old list, so that their list will contain the names of 
the occupiers during the wrong year. This mistake 
when made is capable of being rectified, because all 
the persons in the list who have become disqualified 
may be objected to, and all the new occupiers who 
have been improperly omitted may claim. It is, how- 
ever, very clear that this is never likely to be done, 
and therefore when this mistake is made, the prac- 
tical result will be that many unqualified persons 
will be left on the register, and many qualified ones will 
be omitted. On the other hand, when the overseer has 
not the list of the previous year to assist him, he is as 
likely as not to make as many mistakes in the form of 
his list as were made in the first year the duty was im- 
posed on the overseers. In some cases the result of the 
clerk of the peace not sending a copy of the old £12 list 
has been that the overseer omits to publish any £12 list 
at all, Of course this arises from mere carelessness and 
inattention to the instructions that he receives, and no 
remarks of ours are likely to prevent its recurrence. 
Difficulties will, however, present themselves even to 
attentive overseers. Our advice to overseers about to 
make out their £12 lists, is that they should procure, if 
possible, a copy of the old list of the former year, as it 
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appears on the register after being settled by the revising 
barrister, and use this as a model for their new list. If 
the revising barrister has taken the trouble to amend the 
list of the previous year in all respects, of course the 
model will be a perfect one ; but even if he should not 
have done so, the overseer will probably escape any blame 
if he follows the form of the old list, The new list for 
the present year should include all persons who have 
been in the occupation of premises rated at £12 or up- 
wards between the 3lst of July, 1869, and the 30th of 
July, 1870, and have been rated to all rates “allowed ” 
between those days. 
the absence of knowledge on his part to the contrary, in 
taking rating during the period as evidence of occupa- 
tion; but wherever heis aware that the occupation began 
too late or had ceased, he should omit the name, and he 
a'so should be careful not to insert the names of owners 
of cottage property or the like, who are often rated though 
uot in occupation. As regards the form of the list, the 
first column contains the name only ; the second ought 
to contain a full postal address, so that a letter so ad- 
dressed, without any further addition, and posted in any 
prt of the kingdom, would be certain to reach the voter, 
and so also that any stranger coming to inquire for 
him on the spot might at once find him out by the 
address given. As to the third column there is some 
‘fference of opinion, but we have no doubt that it 
ought to give simply the subject-matter which the 
jrson occupies, and for which he is rated, as “ house,” 
‘house and garden,” “house and shop,” and the like, 
‘There can be no harm if the subject-matter is given in 
«(ding other words such as “ occupier of,” or “ rated occu- 
jrer of,” but in our judgment this is unnecessary. If the 
the subject-matter is omitted, and only “rating to poor 
»ate” or “ poor rate,’ or the like given, there can be no 
“oubt the description is erroneous, and though we think 
is clearly a case for the revising barrister to amend, we 
believe there are some who refuse to do so, As regards 
the fourth column, it should give the shortest name or 
ixcal description of the subject-matter of the qualification 
-nfficient to identify it, such as “ Stallard’s farm,” “The 
King’s Arm Inn,” “13, High-street,” “fields on the 
iondon-road,” or the like. It is unnecessary in this 
~olumn to add the name of the parish or county, as the 
ualification must be in the parish for which the list is 
made. One other matter troubles overseers in making 
out this list, and that is whether they should include or 
omit persons qualified to be on it, but who are also 
on the register for other qualifications. As the law 


-tands at present, they ought to include them, although | 


in eases where they themselves so well know of the 
-xistence of the other qualification, that in case of an 
ibjection they could prove the qualification before the 
revising barrister, they cannot do much harm if they 
omit the name. If, however, an objection should be 
«fterwards served, and the qualification not proved, the 
esult of the overseer’s having omitted the name on the 
“£12 list will be that the vote is lost altogether. Inas- 
auch, however, as the duplicates have ultimately to be 
-truck out by the revising barrister, it is a great conveni- 
ence if the overseer will note on his £12 list the names 
which appear also on the other liste. This will enable 
nim to give the revising barrister readily the information 
vhich he requires, and will save a tedious comparison of 
lists and inquiries into the identity of parties of similar 

ames, We fancy that any overseer who takes this 
trouble, will find favour with the revising barrister when 
he presente his bill of expenses for taxation. 

THE EXTRADITION BILw passed rapidly through com- 
mittee on Monday last. Two alterations only were made. 
ae Attorney-General, to meet the views of Mr. M’Cullagh 

rreng, and to promote greater security against the 

‘livering up of political offenders, moved, as an amend- 

vent to clause 3, that not only shall a foreign criminal 
10% be surrendered for an offence of a political character, 
vat ke shall not be surrendered if he satisfy the proper 


The overseer will be justified, in | 











} authorities that the object of the requisition for his sur. 


render is to try him for such an offence, Secondly, piracy 
by municipal law was struck out of the list of crimes in 
the first schedule, and the Attorney-General undertook to 
consider whether “crimes of bankrupts against the bank- 
ruptcy law ”’ should be retained. Our present extradition 
treaty with France extends to crimes against the bank- 
ruptcy law, but our treaty with the United States does not, 
It would seem more desirable to follow the French pre- 
cedent than the American one, especially at the present 
time, when we are opening our eyes to the necessity of 
regarding bankrupts in a more unfavourable light than 
heretofore. 

IN THE STATISTICAL RETURN of county court business 
for 1869 there isacolumn of figures which gives the 
number of orders for protection of the earnings and pro- 
perty of deserted married women registered in each of 
the county court circuits during the year. In two cir- 
cuits there was only one order in each, but at the other 
end of the scale two circuits had respectively thirty-nine 
and thirty-two. The two former circuits are a Welsh 
and a Somersetshire one, neither including any large 
establishments employing female labour. Of the two 


\ latter, one consists chiefly of the towns of Salford, Roch- 


dale, and Oldham, and the other of Bolton, Bury, and 
Wigan, all of them noted for their large numbers of what 
may be called wage-earning women. Fourteen cireuits, 
consisting largely of these wage-earning women, account 
for more than one-half of the 738 orders granted during 
the year, while the other half, or less, are spread over 
the remaining forty-five circuits. The return is so got 
up that it is impossible to get at more than vague gene- 
ralities, the numbers being given by circuits. If they 
were given by courts, as the registrars send them to the 
Treasury, a much more interesting, because more accurate, 
result might be arrived at. 

APROPOS OF SOME JUDICIAL STATISTICS recently pub- 
lished in the Zimes the British Medical Journal has the 
following :— 

“ Reference is often made by public writers to the conilict 
of opinion which is commonly found amongst medical wit- 
nesses. Lawyers are most apt to refer to this diversity of 
judgment—rarely in complimentary terms—most often to 
suggest or point the conclusion that judgments so divided in 


| their course and so little consistent are of slight weight and 
' deserve little consideration. ishes | : 
| week with facts that should modify that opinion, if strict 


A barrister furnishes us this 


anology can serve to afford an illustration or to point an ar- 
gument, ‘The analysis of the decisions of Lord Justice 
Giffard, sitting alone in appeal cases from January to June, 
1870, shows that of forty-one appeals from various courts 
the decisions of those courts were affirmed in seventeen 
cases, reversed in nineteen cases, and varied in five cases. 
In applying this illustration to the cases of difference of 
opinion amongst medical experts in courts of justice, it 
must be remembered that in the great majority of cases to 
be decided—say ninety per cent. of railway compensation 
cases—medical opinion is unanimous. And such cases do 
not come into court. It is only where doubts and difficulties 
arise that a judicial decision in court is ordinarily asked. 
The cases of agreement, which are most numerous, are 
settled out of sight. Moreovor, it is only fair to take into 
account the essential elements of mystery, individual vital 
differences, and special combinations which surround each 
medical caso, and obstruct the arrival at certainty. In 
legal decisions all the conditions are known, and the prin- 
ciples to be applied are ascertainable. The process 18 one 
of pure reasoning, freo from conjecture. Yet it does not 
seem to be productive of complete unanimity in the end. 


The “ conditions” and the “ principles’ are the facts 
and the law. The former can hardly be said to be known 
when they are determinable only from the mass of testi- 
mony, which is often entirely contradictory, very often 
partially so. How, again, is the law ascertainable ? That 
is law which the ultimate judge pronounces to be 60: 
there may be an obscure statute at the construction of 
which the Court can only guess ; or a network of Acts 
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may have crossed each other, qualifying, repealing, and 
re-enacting, till a confusion is produced so gross that the 
same judgment would scarcely take the same view of it 
¢wice running; or perhaps au ancient doctrine of law 
has to be applied to a state of modern circum- 
stances totally foreign to its origin and nature. If 
by pure reasoning our contemporary intends that deduc- 
tive reasoning which, as in mathematics, can conduct 
only to one conclusion, the case does not admit of it. 

Bat this is of minor importance, the fact of such a 
tu quogue being attempted shows completely our con- 
temporary has misunderstood the situation. We are 
sorry to see the conflict of medical evidence in railway 
eases, not because we regard it as proving medical 
opinions to be of small value, but because we regret to 
see medical witnesses allowing themselves to be retained 
as medical partisans, Adopting the words of Dr. Charles 
Hall, in a paper published a few years ago by our con- 
temporary itself, a medical man “forgets what is due 
to himself and the public, when he undertakes to become 
an advocate instead of a witivess.”’ 





WE ARE GLAD TO LEARN that the Law Amendment | 
Society have issued a circular in opposition to the motion | 
of which Mr, Denman has given notice, with a view of | 
impeding the further progress of the High Court of Jus- | 
tice Bill. The practical effect of that motion, if successful, | 
would be to introduce the “vicious circle” pointed out 
by the Society. It would be said, first, “ Don’t consolidate | 
your courts till you have the new procedure cut and | 
dried and agreed upon ;” and then, “ You cannot possibly | 
tell what rules of procedure ought to be adopted till you 
have a court in existence capable of working them ;”’ | 
and thus the reform, which all admit to be desirable, | 
might by a little adroit manipulation be postponed ad 
Grecas Calendas. It is true that, having regard to the 


form in which the bill was originally introduced, we felt 


constrained to suggest that it ought to be referred to a 
select committee, a course which would have probably | 
thrown it over for the present session ; but the bill has 
been twice substantially re-drawn since then, each fresh 
phase being, on the whole, an improvement on its imme- | 
diate predecessor; and in the shape in which it has been | 
sent down to the Commons our original objections have 
all but entirely disappeared, the provisions now proposed 
concerning the new Rules and Orders being in effect 
tantamount to a compliance with our suggestions. As | 
the bill now stands it simply commits the country to a 
most desirable measure of reform, whilst it postpones the | 
practical operation of that measure until Parliament | 
shall have approved of the principles of the proposed new | 
procedure. The plan proposed by the bill, with the appro- 
bation of all parties in the House of Lords, is, moreover, 
free from the defect of introducing a stereotyped rule 
which nothing short of an Act of Parliament, or a qase of 
open usurpation of authority, can get rid of. The origi 
nal Rules are, indeed, to have Parliamentary sanction, 
and so far Parliament can secure that any principles it 
desires may be made unalterable ; but the Court is to have 
power to vary these Rules from time to time,and therefore, 
so far as Parliament shall not have forbidden it, can 
alter or modify any regulation which may not have 
worked satisfactorily. How expedient such a power is 
may be easily gathered from the success which has 
attended Lord Cranworth’s order of 13th January, 1855, 
which deliberately abrogated the provisions of 15 & 16 Vict. 
¢. 86, as, 29, 30, and substituted other provisions in lieu 
thereof, which substituted powers have continued for the | 
last fifteen years to regulate the practice of the Court in | 
several important points as to evidence, without | 
any Parliamentary sanction whatever. The usurpation— | 
for such it clearly was—was so beneficial that it has for 
80 far succeeded ; and yet—for it has not been estab- 
lished so long as tho practice temporarily set aside by 
the celebrated decision in Cvokney v. Anderson—it 
may even now be determined, to the discomfiture of 
some unfortunate plaintiff, that in every case in which | 





| parte statement. 


mixed evidence has been taken the affidavit portion of 
the evidence was strictly inadmissible, because the 
rule authorising its use was—as it clearly was—ultra 
vires. We sincerely trust that this opposition, which we 
are unwilling to attribute to a desire for mere delay, 
may fail, and that this session of Parliament—which has 
not, so far as we know, as yet produced any very valuable 
addition to the Statute-book—will not come to a close 
before it has conclusively affirmed the proposition that 
there ought no longer to exist a multiplicity of superior 
courts, each of which is confessedly unable to do com- 
plete justice in every case which may come before it. 





THE JUDICATURE COMMISSION have been asking quea- 
tions of county court registrars on a subject to which 
we called attention some time ago (vide ante 587), 
namely, the extraordinary difference in the numbers of the 
nonsuits and judgments for defendants, in proportion to 
plaints issued, in some courts as compared with others. 
One registrar said he instructed his issuing clerk to re- 


| fuse to issue a summons if the case presented to him was 
| clearly a bad one; and this he did in the interest of 


ignorant persons who often sought to spend money in 
cases which any intelligent persoa, to say nothing of a 
lawyer, would at once pronounce to be hopeless. Re- 
fusing to issue summonses in such cases, no doubt, has 
the effect of diminishing the number of nonsuits and 


| judgments for defendants; bat another registrar put the 


case in a very different light. It was not fair, he said, 
to throw such a responsibility on the issuing clerk, it 
was making him a sort of judge to decide on an ex 
He therefore instructed his clerk not 
to refuse a summons. however bad the case might 
appear to be, the judge being the only person to 
decide whether it was bad or not. These two 
different modes of practice will, no doubt, account 
to a considerable extent for the discrepancies pointed 
out in thearticle referred to; but the question arises, which 
of the two courses is the properone? It may be hard upon 
a poor man to take his money for a process which 


| obviously must prove abortive, and must, in addition, 


entail more expense; but, or the other hand, the appli- 
cant is not likely to be content with the decision of a 


| clerk who tells him he has no case, and, therefore, cannot 


have asummons. A refusal of process is a decision on 
the claim by the clerk refusing the process, and it is 
hardly expedient that intending plaintiffs, however 
ignorantly obstinate, should be compelled to accept the 
decision of anyone short of the judge, or, at least, the 
registrar. Recently, in one of the London courts, a 
plaintiff having stated his case, the judge at once said 
there was no cause of action whatever, and gave judgment 
for the defendant, telling the plaintiff he wasa very 
foolish man for bringing the case into court. 
The issuing clerk explained to the judge that 


| he had told the plaintiff, when he applied for the 


summons, that he had no case, and had better keep his 
money in his pocket. The plaintiff refused to take the 
clerk’s advice, and insisted on proceeding. The clerk 
said he should decline to issue then, but if plaintiff re- 
turned after having taken an hour to consider the 
matter, as he then appeared somewhat excited, the 
summons should issue. The plaintiff returmed and 
issued the summons, with the result before mentioned, 
the judge remarking that the clerk could hardly have 
done more than he did to protect the plaintiff from his 
own folly. 


Tue Hovss or Lorps have this week decided the 
question in the Duke of Newoastle’s case—viz., whether, 
under the Bankruptcy Act, LSGl,a peer of Parliament 
and non-trader could be adjudicated bankrupt, Is will 
be remembered that Mr. Commissioner Winslow decided 
the question in the negative, his decision being reversed 
by Lord Justice Giffard, We pointed out, when the ques- 
tion first arose, that the answer must be in the affirmative, 
and the House of Lords'’decision finally settles the maiiac 
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80; the solution, however, was, to our mind, too plain to 
admit of any doubt. 





WE HAVE ALREADY HAD OCCASION to notice Mr. 
Dodd’s Revestment of Mortgages Bills, which, though 
both of them impracticable, were directed to a useful ob- 
ject. -Apropos of these measures, a Canadian legal journal 
remarks that in that colony the revestment of mortgages 
has for many years been effected by a certificate of dis- 
charge under Local Registry Acts. 


IN ANOTHER COLUMN will be found our reporter’s 
account of the meeting of the Legal Education Associa- 
tion, held at Lincoln’s-inn this week, and the speech of 
Sir Roundell Palmer, as chairman. The association is 
now formally started, and with such unanimity as to its 
objects we may look for excellent results as a certainty. 





THE JUDICIAL COMMITTEE. 


Now that the future constitution of the superior 
courts of this country is, as we sincerely hope, practi- 
cally settled, the attention of law reformers is naturally 
directed to the working of that important tribunal 
which now forms the principal connecting link between 
the mother country and its numerous colonies. We need 
not in this journal insist on the value of anything which 
bindseGritain Britain and her colonies together. The 
appellate jurisdiction of the Crown, exercised through 
the Judicial Committee of the Privy Council, is one 
of the most important links which connect them all with 
this country and with one another. It is therefore of no 
slight moment that this jurisdiction should be exercised 
in a manner which may command the confidence and 
preserve the good-will of the colonies at large, and this 
it will be very unlikely to do if a large and increasing 
arrear indefinitely delays the hearing of appeals, and 
so practically destroys the control of the superior tribunal; 


or if, from want of judicial power, or any other cause, 
the appellate Court should fail to command the respect 


as well as the obedience of the local populations. As 
the Judicial Committee is at present constituted, the 
latter of these contingencies is not very likely to occur. 
Recruited as it is from the front ranks of all depart- 
ments of the judiciary at home, and with the further 
services of persons specially adapted for dealing with the 
most peculiar of the local systems of law which come 
under its cognizance, it is scarcely possible that any 
change can be madein the constitution of the Court 
which would not tend rather to diminish than to increase 
its judicial excellence. On the other hand, the accumu- 
lation of arrears is a serious evil, which seems impera- 
tively to demand a remedy, if only one could be devised 
which would not aggravate the mischief by lowering the 
character of the Court. 


To this end it has lately been proposed to attach 
this appellate jurisdiction to the appeal division of the 
High Court of Justice, but this plan seems'to us to in- 
volve several serious disadvantages without any com- 
pensating advantage whatever. It in no way increases 
the judicial strength of the Court, for all the Lords 
Justices of Appeal are already to be members of the 
Judicial Committee; and if their time is not fully taken 
up by their more immediate duties, there is nothing to 
prevent them from taking—nay more, it is their duty to 
take—their turn at the sittings of the Privy Council, 
and it certainly would not tend to increase the efficacy of 
the Court, whilst it equally certainly would diminish its 
prestige, to transfer ite sittings from the Privy Council 
Chamber to one of the ordinary courts of this country. 
And this objection applies yet more forcibly to the sub- 
stance of the proposal. It is far from clear that such 
peoples as those of Canada and the Australian colonies 
would be willing to allow the decisions of their supreme 
courts to be subjected to the review of a purely English 
court, and one, moreover, which is itself to be a subordinate 





both in form and substance. If the proposition merely- 
means that the Judicial Committee of the Privy Council, 
unchanged in constitution, is to hold its sittings along- 
with those of the Divisional Court of Appeal, occupying 
such time as can be spared, or may be allocated to it, 
out of the sittings of that Court, it merely degrades the 
status of the Court without increasing its efficiency ; if, 
on the other hand, it is meant to transfer the jurisdic. 
tion from one body to the other, it wantonly throws 
away the services of the retired judges for no purpose 
that we can see, except;to heap upon a local court—which,. 
if successful, will certainly have no lack of business of 
its own, and if unsuccessful ought not to have any 
extension of its jurisdiction—a mass of extraneous 
matters, depending upon a variety of systems of law of 
which the Court is judicially ignorant, whatever the 
personal knowledge of any of its members may be, to 
the detriment as well of its ordinary functions as of the 
dignity and prestige of our colonial administration. 

Nor can we see any ground whatever for a violent 
remedy, at least until the effect of an obvious and 
simple one has been tried. Let the Committee be em- 
powered to form any number of sub-committees sitting 
simultaneously, so long only as there is a guorum present 
at each, and provide for the presence there of all privy 
councillors who are in the receipt of judicial pensions, 
whether from any part of the United Kingdom, or any 
of our colonies or dependencies, as well as of the judges 
who now form a part of this Committee, and there will 
be no lack of judicial power of the highest order, suffi- 
cient, not only to keep down the appeals, but, at no very 
distant period, to work off the arrear. And as it may 
possibly be the case, though we are far from admitting 
it, that as these judges are unpaid it will be difficult to 
secure their services with the regularity which would be 
essential to the sitting of a permanent court, the diffi- 
culty might be avoided by making the receipt of a pen- 
sion on the full scale conditional on a fixed minimum 
number of attendances at the sittings of the Committee, 
unless relieved therefrom by the order of the Committee 
itself for cause to be mentioned in the order. <A judge 
who for any reason whatever wished to retire without 
being liable to serve on this Committee might do so by 
accepting a pension on a reduced scale, 

If the idea that the new Court of Appeal will have 
time to spare from its regular work should turn out well 
founded, of course all the judges of that court will be 
available for the Committee, and these added to the mem- 
bers already mentioned will be amply sufficient for the 
requirements of the case; but should that not prove to 
be so, and should no more assistance be available from that 
quarter than is now to be obtained from the Court of 
Appeal in Chancery, still we do not see any reason to 
doubt that a Court which would consist of some thirty 
members could easily sit (in three committees) for one 
hundred days in the year; and this would, we think, be 
sufficient to keep down the work. 

Of all the propositions which have come to our notice 
that of a regular staff of paid judges for this service only 
seems to us the worst, not only as so unnecessarily wast- 
ing the available services of the ex-chancellors and retired 
judges, but as necessarily throwing the court into the 
hands of men who, whatever their personal merits may 
happen to be, cannot hope to vie in weight or influence 
with a court which necessarily comprehonds the most 
tried and distinguished lawyers which the empire can 
furnish. If the paid judges are promoted from the ranks 
of the judiciary the result is merely an expensive system 
of forced and premature retirement; if they are appointed 
direct from the ranks of the bar they cannot, as a body, 
command the deference now awarded to the present Com- 
mittee. At any rate, it will be time enough to create o 
totally new staff of judges, at a greatly inoreased ex- 
pense, when the simpler, cheaper, and more obvious 
remedy we have suggested has been tried and failed. 
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ON THE REMEDIES OF UNPAID VENDORS OF 
LAND TO RAILWAY COMPANIES. 


It is only of late years that cases on this subject have 
gome into the reports. They are now numerous enough, 
as any one would expect who was acquainted with the 
history of railway enterprise in this country during 
the last seven years. It is well settled what are the 
means at the disposal of a vendor for enforcing his lien, 
in an ordinary case; but where the purchaser was a 
railway company, buying under the powers and for the 
objects of their Act, there used to be an impression that 
the Act conferred on the public a sort of right of user of 
the land, so that the vendor, in default of payment, was 
debarred from enforcing his lien upon the land thus 
dedicated to the public in any way that could impair 
their right. In a former volume we commented on the 
decisions then bearing upon the subject ; as cases of this 
description are continually recurring, it will not be amiss 
torenew the subject again by the aid of new lights. 
In Walker v. Ware, Hadham, and Buntingford Railway 
Company (14 W. R. 158, L. R. 1 Eq. 195), which was a 
Jandowner’s suit for specific performanze, declaration of 
lien, and sale in default of payment, it was contended 
that the Legislature, by providing special remedies for 
landowners, had deprived them of the lien which arises 
by implication out of ordinary contracts for the sale of 
land as distinguished from chattels; and that the 
purpose for which the land was required, with the 
yendor’s knowledge, was invonsistent with the enforce- 
ment of his lien in any way that would affect the rights of 
the public. The Master of the Rolls held, and his deci- 
sion in this, one of the earliest cases of the class, has 
always been followed—that the vendor’s statutory remedy 
by action brought upon the bond which under section 
85 of the Lands Clauses Act the company gives on taking 
pessession, if they do not pay the purchase-money at 
once, did not impliedly deprive the landowner of his lien, 
but that such lien was an inherent equitable right, com- 
mon to him and to vendors in general. As the Lord 
Justice put it in Munns v. Isle of Wight Railway Com- 
pany (18 W.R.781, L. R. 5 Ch, 414), the latest case upon 
the subject, the company could oniy give to the public 
such rights of user as the company itseif possessed, so 
that, if the vendor happened to have rights against the 
company, the rights of the public could only be subser- 
vient to his rights, 

In Wood v. Charing Cross Railway Company (83 
Beay. 290, 13 W. R. Ch. Dig.°38), where the works were 
almost or altogether completed on land of which the 
company had taken possession by some mistake, and the 
Master of the Rolls refused to stay the progress of the 
‘works on an interlocutory application, for that tv do so 
would be to cause inconvenience to the company and 
injury to the public, without any corresponding benefit 
to the plaintiff, the ratio decidendi was, that the plaintiff 
had stood by during the progress of the works, and 
could obtain a settlement without driving the company 
to accept more onerous terms by the method of an in- 
junction. Where the conduct of the parties allows it, 
the Court is bound to, and will, consider public con- 
venience; but where a vendor has an inherent equitable 
right to enforce his lien, the Court will not refuse to give 
him its aid, because a line of railway would be shut up, 
which the preamble of an Act has stated to be of 
public advantage. 

It was some time, however, before this was definitely 
ruled. Inthe Bishops Waltham Railway case (15 W.R. 
96, L, R, 2 Cb, 384) Lord Cairns and Lord Justice Turner 
rather hinted that the land covered by the railway could 
not be sold; while in Raphael v. Thames Valley Railway 
Company (15 W. R. 322, L. R, 2 Oh, 151), decided about 
the same time, Lord Chelmsford observed, oditer, * that 
it was at least questionable whether, in a case where 
there had been a determined and wilful breach of an 
agreement by a railway company, the element of public 
Convenience ought to be introduced, so as to prevent a 
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decree for specific performance.’’ It is now settled that 
the unpaid vendor is entitled to a sale. The decision in 
Walker v. Ware, Hadham, and Buntingford Railway 
Company was followed in Wing v. Tottenham and Hamp- 
stead Junction Railway Company (16 W. R. 1898, L. R. 
In this case the Court of Appeal decided 
that, in default of payment, the vendor was entitled to a 
sale of the land, although the railway made over it was 
actually completed and ready for traffic; adding (per 
Lord Justice Selwyn) that a vendor of land to a railway 
company is, with respect to his lien, in no different 
position from a vendor of land to any other purchaser. 

Where, however, land is sold to a railway company in 
consideration of a yearly rent-charge, in manner provided 
by section 10 of the Lands Clauses Consolidation Act, 
the vendor is not entitled to alien for the unpaid arrears 
on the principle of Winter v. Lord Anson (3 Russ. 488), 
and, therefore, is not entitled to a sale in default of pay- 
ment. “A man conveys a piece of land,” said Vice-Chan- 
cellor James, in Zarl of Jersey v Briton Ferry Floating 
Dock Company (L. R.7 Eq. 409), “ for the construction of 
a public work in consideration of an annual payment. 
It appears to me that it would be quite contrary to the 
intention of the parties to suppose the vendor was reserv- 
ing to himself aright at any future time to enter and 
destroy the public work if the annual rent should fall 
into arrear. Hence, in my opinion, there is no lien in 
such a case for unpaid purchase-money.” This concla- 
sion should be borne in mind. But it is, after all, foreign 
to our present purpose, which is to consider how the lien 
may be enforced, rather than in what cases it arises. 

We have seen that where the consideration was a 
gross sum the vendor, in default of payment. is en- 
titled to a declaration of lien. Bat what are his re- 
medies for enforcing it? We have seen that he is 
entitled to an order for sale : and it seems that the land, 
if sold, will be sold free from the rights of the company 
and from all claims of the public to use it as a high- 
way (Munns v. Isle of Wight Railay Company, wdi sup.) 
The application for this order should be by petition, not 
motion (Williams v. Great Eastern Railway Company, 
16 W. R. 821), and will be granted irrespective of the 
fact of the railway being completec and opened for 
traffic (Vyner v. Hoylake Railway Company, 17 W. R. 
92). But the sale is often bootless, for who will buy a 
section ofa railway? A receiveris often appointed until sale. 
The Court will not, however, now restrain the company 
from using the land until payment. In Cosens v. Bognor 
Railway Company, (14 W. R. 1002, L. R. 1 Ch, 594), the 
purchasers had leased their undertaking to another com- 
pany, and the money remaining unpaid, the vendor filed 
his bill against both companies, praying for payment of 
the purchase-money, and an injunction to restrain the 
company from using the land until payment. Upon a 
motion to restrain both companies in default of payment 
from running any engine over or otherwise using the 
land, until the hearing, the Court held (diss. Lord Justice 
Turner, who thought that the proper course was to ap- 
point a receiver of the tolls) that the case not being an 
ordinary one, the motion ought to be granted. Suabse- 
quent decisions have shown that the opinion of Lord 
Justice Turner was correct. 

The case of Bishop of Winchester v. Mid Hants Raii- 
way Company (16 W.R. 72, L. R.5 Eq. 17) was, like the 
last, a bill by an unpaid vendor against two railway 
companies—the purchasers and their lesszes—in posses- 
sion of the land. Whether the land has been taken by 
consent or not, be it observed in passing, has no bearing 
upon the present question, The prayer was for specific 
performance of the contract, for payment of the pur- 
chase-money, for an injunction against def companies, 
for a declaration of lien to be enforced by a sale, and 
that a receiver might be appointed over the estate 
of the purchasers, The prayer went farther than 
it ought to have gone, inasmuch as the Court could 
not appoint a receiver of more than the land which 
was the subject of the unperformed contract. Vice- 
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Chancellor Stuart—and this is a point of importance— 
held that the lessees were properly made parties; and, 
after a declaration of lien in the usual way, gave leave 
to apply for an injunction, as well as for the appoint- 
ment of a receiver of the profits of the land in question. 
It does not appear what were the subsequent proceedings 
in this suit, or whether the injunction was actually 
awarded. Suits of this class are instituted to compel 
payment by indirect means, and an injunction against 
using the railway must be the most potent weapon in the 
repertory of the unpaid vendor. Unluckily for him, it is 
a weapon which he is no longer entitled to use. In Pell 
v. Zhe Northampton Railway Company (15 W.R. 27, 
L. R. 2 Ch. 100), where the company were let into posses- 
sion on giving the usual bond, and default was made, the 
Lords Justices decided that the landowner was not enti- 
tled to restrain the company from using the land, it ap- 
pearing inconsistent, in the words of Lord Cairns (Jec. 
cit.), in a suit for specific performance, to apply to turn 
the purchaser out of possession. 

In Munnsv. The Isle of Wight Railway Company (17 
W. R. 1081, L. R. 8 Eq. 653) nevertheless, the injunction 
was awarded by Vice-Chancellor James, with the usual 
suspension of the order being enforced, against running 
any engine over or otherwise using or continuing in pos- 
session of the land. This order has been discharged by 
Lord Justice Giffard (18 W. R. 781), who holds that to 
grant an injunction was not the right course to pursue, 
because it precluded all use of the land, and amounted to 
a discontinuance of possession. But the Lord Justice 
appointed a receiver, whom he directed the company to 
put into possession forthwith. 

We regard the decision on appeal in Munns v. Isle of 
Wight Railway Company, supported, as it is, by the 
dictum of Lord Cairns in Pell v. Northampton Railway 
Company, as decisive of the vexed question whether an 
unpaid landowner is entitled to restrain the company 
from using the land. We have seen that he is entitled 
toa sale, and to a receiver until sale of the rents and 
profits of the land, like an ordinary vendor, irrespective 
of the so-called rights of the public. Even 
then he 
or debenture-holder who is only entitled to a receiver; 
while it must be remembered that an injunction, if ac- 
tually awarded, will deprive the company of the only 
means by which they can possibly discharge the land- 
owner’s claim. The reader will observe that the order 
in Munns v. Isle of Wight Railway Company was made 
notwithstanding the filing of the scheme of arrangement. 
Schemes of arrangement are not, it will be remembered 
(Re Cambrian Railway Company’s Scheme, 16 W. R. 346, 
L. R. 3 Ch. 278), made binding by section 18 of the Rail- 
way Companies Act, 1867, upon unpaid landowners, 
though the Court has jurisdiction to restrain their pro- 
seedings during the maturing of the scheme. 








RECENT DECISIONS, 
EQUITY. 
CASES WHERE DEBTORS ARE NoT PROTECTED FROM 
IMPRISONMENT—-DEBTORS ACT, 1869, 8. 4. 
Young v. Dailimore, V.C.8., 18 W. R, 445. 

This was a decision upon section 4, sub-section 3 of 
the Act, to the effect that a trustee who had made de- 
fault in payment of a sum of money into Court, in 
pursuance of an order to that effect, was not protected 
frem imprisonment. 

In Re Rush (18 W.R. 331) the Master of the Rolls 
held, in the case of « solicitor, that default in payment 
of a balance found due from him to his client upon 
taxation, under the common order, was within the excep- 
tion of sub-section 4, and rendered him liable to an 
attachment. 

In Zhe Queen v. Pratt (L. R. 5 Q. B. 176) default in 
payment of costs which had been awarded by quarter 


is much better off than the mortgagee | 





sessions against one of the parties to an appeal, and 
which by Jarvis’ Act may be enforced by distress, and in 
default of distress by warrant of commitment, was held 
the “default in payment of any sum recoverable sum- 
marily before a justice or justices of the peace ” within 
the meaning of sub-section 2. 

Hewitson vy. Sherwin, V.C.J.(18 W. R. 802), was a 
case of default in payment of costs under an order for 
payment of costs only, and the case was held to come 
within section 5 of the Act, as “default in payment of 
a debt due in pursuance of an order of the Court,” 
Costs ordered to be paid are then a debt due from the 
person ordered to pay them, for non-payment of which 
he may be committed. In this particular case an order 
was made for payment of the costs by instalments under 
the 4th clause of sub-section 2, section 5, together with 
the costs of the motion. In default, the penalty is im- 
prisonment for any term not exceeding six weeks or 
until payment of the sum due (section 5). This sec- 
tion, it will be remembered, varies the power of county 
courts under the County Court Act, 1846, ss. 98, 99, and 
the Acts amending the same. 


SALE OF OFFICER’S COMMISSION—PRIORITY OF 
INCUMBRANCERS. 
Boos v. Hopkinson, M.R.,18 W. R. 725. 

Although an officer of the army cannot mortgage his 
pay, he may assign or encumber beforehand the proceeds. 
of the sale of his commission; though no equitable charge 
is created by a deposit of the document which constitutes 
the “ commission ” itself (Collyer v. Fallon, T. & R. 439). 
Several cases, of which the present is one, have recently 
come before the Master of the Rolls, in which there has 
been a race for priority between such incumbrancers on 
the proceeds of the sale. No «ssignment of an incum- 
brance, or a chose in action, is complete until the holder 
or trustee is affected by notice of it. We use the term. 
“affected by notice” advisedly, in order to avoid touch- 
ing the manner of notice, because the Court of Chancery 
has of late years shown some disposition to change its. 
attitude as regards that topic. In Dearle v. Hall (3 
Russ. 1), Foster v. Cockerell (3 Ol. & F. 456), and 
other cases, this doctrine is put rather as a matter 
of policy, as a system of reward and punishment for 
those who do and do not bestir themselves to give notice. 
In some later cases, culminating in Lloyd v. Banks, 
(Lord Cairns, 16 W. R. 988), the judges seem to have 
disregarded this consideration of policy, and regarded the 
question as purely one of actual knowledge, not asking, 
“ Did or did not the incumbrancer give notice ?”—but 
“Had or had not the trustee as a fact an actual know- 
ledge of the charge?” The reader, who desires to 
examine the decisions more minutely, is referred to our 
remarks on the case of Lloyd v. Banks (12 8, J. 802). 
In Zarl of Suffolk v. Cox (15 W. R. 732), the Master of 
the Rolls held that when an officer selis his commission, 
his army agents become trustees of the purchase 
money for him, as soon “ as it became their duty to carry 
out the distribution of the funds derived from the sale of 
the commission—that is, as soon as notice appeared in the 
Gazette of the retirement,” &c. 

In Yates v. Cox (17 W. R. 20) the Master of the Rolls. 
held that notices given before the agerts had become 
trustees, do not affect them when they have become 
trustees—that such notices are in fact useless; the 
notice to be effective must be given afterwards. 
Thus when one incumbrancer gave notice just before, 
and several others just after, all the latter came 
in first, and the former would have to give a fresh notice. 
Now, as we have just observed, Lord Cairns, in Lloyd v. 
Banks, seemed to regard the question as one of actual 
knowledge ; it might then be argued that, on this view, 
a notice received by agents just before they became 
trustees of an officer’s money, might be presumed to be 
retained in their minds afterwards, so as to affect them 
with notice of the incumbrance. In the present case, 
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ford Romilly repeats his decision in Yates v. Cox, but 
the point we raise does not seem to have been taken. 
The argument is not so ready in the case of a firm of 
army agents as of a single trustee, because in the latier 
case you might be able to prove as a fact that the man 
did remember after he became trustee what he heard 
pefore—a consideration wholly inapplicable of course to 
‘the machinery of an army agent’s and banker’s office. At 
any rate, Lord Romilly’s rule is a practically convenient 
be. 

When a quantity of notices are given simultaneously, 
the court places those incumbrancers inter se in the 
order of their incumbrances. 


RECEIVER UNDER AN INSPECTORSHIP DEED THE 
AGENT OF THE DEBTORS. 


Hobson v. Jones, M. R., 18 W. R. 477. 


This was a decision that the receiver under an ordinary 
deed of inspectorship, where there was no cessio bonorum, 
was the agent of the debtor, not of the inspectors who 
appointed him ; the question being whether the debtor 
or the inspectors were to be the losers by the default of 
the receiver. The case must not be regarded as having 
been decided otherwise than upon its particular circum- 
stances, but as the point does not appear to have come 
before the Court before, it may be worth noticing. 

The Master of the Rolls compared the receiver in such 
a case to the receiver of a mortgaged estate, who is now 
(23 & 24 Vict. c. 145 s. 17) the agent of the mortgagor, 
not of the mortgagee, and laid some stress on the analogy 
between the two cases; also pointing out that where 
there is no cessio bonorum, inspectors are simply what 
their name denotes, persons to inspect and control, if 
necessary, the debtor in his management of the estate, 
without taking any estate or interest therein. Apt words 
might have been introduced to make the inspectors 
liable for moneys received by the inspectors, but the 
question here was solely as to the construction of the 
particular deed. 

The duties of inspectors under a creditor’s deed were 
considered in Chaplin v. Young (33 Beav. 330, 12 W. R. 
Ch. Dig. 29). 





COMMON LAW. 


RAILWAY COMPANY—NEGLIGENCE—CONVEYANCE OVER 
LINE NOT BELONGING TO CONTRACTING COMPANY. 


Thomas v. Rhymney Railway Company, Q.B., 18 W. R. 668. 


The Court of Queen’s Bench in this case expressed a 
doubt as to the correctness of the principle laid down and 
acted upon in Great Western Railway Company v. Blake 
(10 W. R. 388) and Buaton v. North Eastern Railway 
Company (16 W. R, 1124), but at the same time they 
followed these two cases as they thought they were 
bound by them. The principle of Zhe Great Western 
Railway Company v. Blake, as explained in Buzton v. 
The North Eastern Railway Company, is, “That where a 
railway company contracts with a passenger to carry 
him from one terminus to another, and on the journey 
the train has to pass over the line of another railway 
company, the company issuing the ticket incurs the same 
responsibility as that other company over whose line the 
train runs, and by whose default the accident happens, 
would incur if the contract to carry had been entered 
into with them.” 

In Thomas v. Rhymney Railway Company the plaintiff 
took a ticket from the defendants for a journey from A. 
to B. Part of the journey had to be performed on the line 
of the T. Railway Company, over which the defendants 
had running powers. The entire management of that 
portion of the line was in the hands of the T. company. 
An accident, by which the plaintiff was injured, occurred 
‘on this portion of the line, solely in consequence of the 
negligence of the I’. company. The defendants were not 
negligent. The Court held the defendants liable on the 








authority of the two cases we have mentioned, but they 
expressed a dissent from the principle of those cases. 
This case therefore throws a doubt upon the law on this 
subject, without in any way altering it. The point of 
law itself is of much importance now that long journeys 
over the lines of several different railways are so fre- 
quently made. The law, as settled by the authorities on 
which this case is decided, is on the whole reasonable, 
and it relieves persons who may have been injured ina 
railway accident from the difficulty of having to search 
for the persons who are legally responsible to them for 
the damage caused. If a company contract to carry pas- 
sengers from one point to another, it is more reasonable 
that the passenger should have a remedy against the 
company with whom he contracted than that he should 
have to discover the persons who were the immediate 
cause of the accident. 

To hold the contracting company thus liable will 
render them more careful than they might otherwise 
be to provide for the safety of their trains, and it would 
be always in their power to recover damages from other 
companies whose lines they use if such companies are 
guilty of negligence by which the contracting company 
suffers loss, 

Besides this reason for holding the contracting com- 
pany liable, there are others, as, for instance, that, in 
cases which might be suggested, a passenger might have 
no remedy against a company with whom he made no 
contract although their acts caused him injury. It 
might be impossible to show that there had been any 
negligence as towards him. All these difficulties are 
avoided if the company which contracts to carry is 
primarily liable for the whole journey to those whom 
it so contracts to carry, and there seems to be no legal 
rule which need prevent the establishment of the 
principle. 


Sixty YeARs’ TITLE—LEASEHOLD TITLE. 
Frend v. Buckley, Ex. Ch., 18 W. R. 680. 

On the sale of a fee simple estate without any special 
conditions the vendee is entitled to demand a sixty years’ 
title, and the same rule applies to the sale of a leasehold 
estate. rend v. Buckley has now decided that, on the 
sale of a leasehold estate, the vendor must not only give 
the usual sixty years’ title, but he must also produce the 
original lease even if it is more than sixty years old, or, 
if it is lost, prove its contents by copy or otherwise. 

The argument against thus holding was that in no 
case whatever could a vendor of land on an unconditional 
sale be called on to give more than a sixty years’ title. 
The Court decided against this view, and held that if 
there is any difficulty in giving such proof the vendor 
should protect himself against the necessity of so doing 
by inserting a condition to that effect in his contract of 
sale. If there is no such condition the lease must be 
produced. This decision is, we believe, quite in accor- 
dance with what has hitherto been the practice of con- 
veyancers in these cases, although no decision was cited 
which directly settled the point. 


EVIDENCE —INTERROGATORIES—LIBEL. 
Bowden v. Allen, C. P., 18 W. R. 695. 

This decision is the result of the gross carelessness 
that is habitually displayed in the drawing of statutes. 
As we noticed the case immediately after it was decided 
(ante 524) we will now only briefly state the point in- 
volved. 

6 & 7 Will. 4, c. 76, contained various provisions by 
which it was rendered easy to ascertain who were the 
printers, publishers and proprietors of any newspaper, 
&c.; and by section 19 it was also provided that anyone 
should be compelled to answer a bill of discovery in 
chancery jn aid of an action for libel, for the purpose of 
ascertaining the name of the printers, publishers, &c., of 
any newspaper, &c. All these provisions are repealed by 
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the Newspapers, &c., Repeal Act, 1869 (32 & 33 Vict. c- 
24), and section 19 is re-enacted. 

The consequence of this is that a plaintiff in an action 
for libel in a newspaper may be unable to prove who are 
the printers, &c., of the paper, except by incurring the 
expense and delay of filing a bill in chancery. The 
means for ascertaining this information (except by a 
bill of discovery) are repealed, and a defendant in an 
action of libel cannot be interrogated under the Common 
Law Procedure Act, 1854, s. 51, as to whether he pub- 
lished the libel, &c., because his answer might criminate 
him and expose him to an indictment. This result of 
the Act of 1869 is obvious to anyone reading the statute 
with any care, and we noticed this consequence in the 
legislation of last year (13 S.J. 919) when commenting 
upon the statute then just passed. 

Bowden v. Alien has now decided that the law is as 
we have above stated it to be, and the inconvenience 
must remain until there is fresh legislation on the sub- 
ject. All this might have been spared by a provision 
requiring answers to interrogatories at common law in 
the same way, and subject to the same conditions, that 
answers are required by the re-enacted section of 6 & 7 
Will. 4, c. 76, to a bill of discovery in chancery. The 
plaintiff is entitled to the information from the defen- 
dant, but he cannot obtain it in the court in which his 
action is brought. 


LIABILITY OF ASSIGNEE OF LEASE TO LEsSEE— 
PRIORITY. 


Moule v. Garrett, Ex., 18 W. R. 697. 


This case decides that a lessee who has been success- 
fully sued for breaches of covenant committed while the 
lease was vested in an assignee of his assignee can re- 
cover from such second assignee the amount which the 
lessee has thus had to pay, and this liability of the second 
assignee is not affected by the fact that the first assignee 
covenanted with the lessee to keep all the covenants in 
the Jease, and that the second assignee made a similar 
covenant with the first. 

This point has never before been decided, although there 
weresome dicta tothiseffectin two or three reported cases. 
In Burnett v. Lynch (5 B. & C. 589) a lessee assigned 
his lease, and the assignee broke some of the covenants 
of the lease for which the lessee had to pay, and the 
lessee was held entitled to recover the amount so paid 
from his assignee, although there was no express con- 
tract between the parties to this effect. In this case 
there was direct privity between the plaintiff and defen- 
dant, and it seems no stretch of principle to imply a 
contract by the assignee to indemnify the lessee against 
the consequence of a breach of the covenants by the 
assignee, their contract containing no direct stipulations 
on that matter. Moule v. Garrett has, however, ex- 
tended this principle so as to render the assignee of the 
assignee liable to indemnify the lessee. The only autho- 
rities for thus extending the assignee’s liability are 
dicta in two cases in which the decisions were upon 
other points. In Humble v. Langston (7 M. & W. 536) 
there is a dictum that “the assignee of the lease be- 
comes liable to the lessor for the performance of all the 
covenants which run with the land, and the lessee is also 
liable in the nature of a surety, as between himself and 
the assignee, for the performance of the same cove- 
nants.” This principle has been expanded in a further 
dictum in Wolveridge v. Steward (1 C. & M. 644), where 
it is said that a lessee who has been compelled to pay 
for breaches of covenants in a lease committed by as- 
signees “ would in all probability have the same remedy 
over against each subsequent assignee in respect of 
breaches committed during the continuance of the in- 
terest of each of them, for the lessee is in effect a surety 
for each of them to the lessor.” 

The Court of Exchequer, adopting the principle ex- 
pressed in this last dictum, decided a4 above stated. 
Cleasby, B., dissented from this decision on the ground 





“that between such remote parties there is an entire 
absence of that privity which is required to raise any 
implied contract between them, or any duty in respect of 
which an action can be brought.” The arguments in 
favour of and against the decision are fully stated in the 
judgment of Cleasby, B., on one side, and of Channell, B,, 
delivering the judgment of the majority of the Court, on 
the other side. 

This case is an instance of an unusuaily wide exten- 
sion of the principle by which contracts are “ implied,” 
as it is called in law. There is no agreement whatever 
in fact between the parties in a case like Moule v. Garrett, 
and thejudgment of themrajority of the Courtseems to have 
been much influenced by the fact that the lessee in similar 
cases had been called a “‘ surety ” for the due performance 
by the respective assignees of the covenants of the lease, 
Cleasby, B., suggests that the contract between the lessee 
and assignee, if implied at all, is one of indemnity and 
not of suretyship. In fact, the relation between a lessee 
and an assignee is without the elements which are essen- 
tial to create a contract of suretyship. A surety is liable 
when the principal has broken his contract. Until there 
is such breach he is not under any liability. In the case 
of the lessee, however, who has been called surety, there 
is no right of action at all until the lessee’s own contract 
is broken. That is, until the lessee is liable to an action for 
breach of contract no one is liable. Whether or not there 
is any liability has to be ascertained by reference to the 
lessee’s original contract with the lessor; if that is broken 
the lessor may sue either the lessee or the assignee, but the 
assignee’s liability is dependent on the lessee’s liability. 
This places the lessee rather in the position of principal 
than of surety. Again, in Moule v. Garrett it seems to 
have been assumed that the person primarily liable to 
observe the covenants in the lease is always the assignee 
for the time being. But this is not necessarily so. In 
an assignment the assignor may covenant that he and 
not the assignee shall repair, &c., and perform the cove- 
nants in the lease. In such an assignment the assignee 
would doubtless be liable to the lessor for breaches 
during the period of his interest, but there would be no 
reason for saying that he was primarily liable any more 
than for saying that the lessee was primarily liable. For 
these and other reasons noticed by Cleasby, B., this case 
will probably hardly be received as an undoubted authority 
until it is either recognised in subsequent decisions or 
affirmed in a higher court. 

It seems, although not stated in so many words, that 
the principle of Moule v. Garrett applies only to breaches 
of covenants running with the land, as the assignee would 
not be liable to the lessor on any but these covenants. 


PRINCIPAL AND AGENT—RIGHT TO SUE—BROKERB— 
BouGuT AND SoLD NOTES. 
Fairlie v. Fenton, Ex., 18 W. R. 700. 

A contract made by agents who disclose their prin- 
cipals at the time of the contract has the same legal effect 
as a contract made directly between the principals. The 
principals, and the principals alone, are the proper par- 
ties to sue and to be sued for a breach of the contract. If, 
however, an agent really contracting for a principal, 
nevertheless does not disclose that he is an agent, 
and contracts as if he himself were principal, he 
may be held liable upon the contract as if he were in 
fact principal. In such cases the other party to the 
contract, unless the contract is under seal, has an option 
to sue either the principal or the agent, and the agent or 
the principal may sue the other party. So, also, an agent 
may, if he chooses to do so, bind himself by the contract, 
although he discloses the name of his principal. 

In Fairlie y. Fenton the plaintiff sold, as broker for a 
disclosed principal, some cotton to the defendants. The 
sale note was in the usual form, and commenced “I have 
this day sold you on account of” the principal (naming 
him), and it then described the cotton, and was directed 
to the defendants, and signed by the plaintiff, who wrote 
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¢he word “broker” after his signature. The de- 
fendants refused to accept the cotton, and the plaintiff 
ued them for breach of contract, and the only question 
of law was whether the plaintiff was entitled to sue in 
hisown name. The Vourt held that he was not entitled 


to sue, as they thought that the contract was with the 
principals only, and the broker could not have been sued 
upon the contract, and, therefore, of course could not sue 


it. 

Phe decision, therefore, is that a broker selling goods 
by bought and sold notes in the usual form, signed, 
4 So-and-so, ‘ broker,’ ” cannot sue or be sued upon that 
contract. The principle of the decision is, as we stated, 
that when duly authorised agents contract for disclosed 
principals, the contract is between the principals only, 
and the agents therefore cannot sue or be sued upon it, 
unless there is something in the contract to show 
that it was intended that the agent should be per- 
sonally liable. This principle is clear, although its 
application is often difficult, and this case is of import- 
ance on account of the application of that principle to a 
large class of contracts which are almost always made 
in the same form, and therefore a decision on one of 
such contracts is likely often to be referred to as an au- 
thority. 

There was no question in this case as to the plain- 
tiffs having any personal interest in the goods as a 
factor or auctioneer may have. When an agent selling 
goods has such a personal interest a somewhat different 
tule of law is applied, and the agent may sometimes 
sue in his own name, when without such interest he 
would have no right of action. 








REVIEWS. 


Reports of Cases Determined in the Supreme Courts of the State 
of California in the January, April, and Juiy Terms, 1869. 
J. E. Hawn, Reporter. Vol. 37. San Francisco: 
Sumner Whitney. 

The specimens which come before us compel us to pro- 
nounce American law reporting as exceedingly badly done. 
The reporters appear to report cases indiscriminately, and 
the reports are crowded with decisions depending wholly on 
facts and utterly useless for citation purposes, besides in- 
numerable other cases in which the points involved are in- 
contestible propositions of law, to report which is a mere 
waste of paper. It seems as though no reporter ever gave 
himself time to consider what are the attributes of a report- 
able decision. So much for the selection of cases. Then 
the manner of execution is equally slovenly, the headnotes 
are wretchedly digested, and the statements of facts, if pos- 
sible, worse ; the latter are generally overloaded with the 

est irrelevancies. Indeed in the case of Wallace's 
upreme Court Reports, the irrelevancies grew so grossly and 
ridiculously intolerable that the American Law Review 
printed an article onthe matter, in which some of the strangest 
instances were recapitulated. Many of these expatiations 
were so utterly incredible that ‘“‘we would not have be- 
lieved them had we not seen them in print” (the reader 
will find the article in question in the first volume of the 

American Law Review). Inotherinstances the reporters adopt 

the lazy and miserableshift of taking their statements of cases 

verbatim from the pleadings or evidence filed in the case. 

Mr. Hale, the reporter of the volume before us, appears to 

prefer that method of rendering his reports inconvenient 

to the reader. We open the volume at random at the case 
of Nevada County § Sacramento Canal Campany v. Kidd, et. 
al. (p. 282). What is the use of a statement like this!— 

‘The following was the complaint in this cause—t Now 
comes the plaintiff above named and, by leave of the Court 
first had and obtained, files thus its amended complaint in 
the above entitled cause, and alleges that plaintit is and 
has,” &c., &., the statement bein copied verbatim from 
the pleadings, in consequence of which six are occupied 
with what might and ought to have been digested into a 
twelfth of the space. Or what again is the use of a head- 
note like this—Afartin v. Wade (D. 169)? * There is a dis- 
tinction between contracts which are madum in se and those 
Which are merely malum prohiditwm, In certain cases 





remedies are afforded to one of the parties in the latter 
class of contracts?” The reporter's object seems to be to 
earn his money at the expense of as little labour as possible; 
but the result is a volume very inconvenient for all the 
wregere for which reports are useful. We make our re- 
marks in no captious spirit; it may ordinarily be no busi- 
ness of ours to find fault with American law reporting, 
but as this volume has been forwarded to us for review, 
we are constrained to point out its deficiencies. We must 
add that the execution of the publisher’s share of the work 
is as good as that of the reporter's is bad. 








cOURTS. 


COURT OF CHANCERY. 
(Before Vice-Chancellor Stvarr.) 

July 6.—His Honovr, at the sitting of the Court, said 
that he intended for the remainder of the sitting, up 
to the last seal, to have any consent petitions put in the 
paper every morning. 

Greene, Q.C., said that would bea very convenient arrange- 
ment. 





COURTS OF BANKRUPTCY. 
Lincotn’s-Inn-F reps. 
(Before the Cuizer JupGz.) 
Duties of Trustees. 

July 4.—In a case of Re W. Bennett, this day, the Curer 
JvupGE took occasion to observe, in reference to the position 
of trustees under the new law, that it was not for the trus- 
tee to wait until the sitting for public examination and then 
to say that he was not satisfied with the bankrupt’s state- 
ments. It was his duty to send for the bankrupt, and re- 
quire his verbal explanation as to the position of his 


' affairs, and, if not satisfactory, then to tender requisitions 


which the bankrupt was bound to answer. If the answers 
were not satisfactory. that would be a reason for adjourn- 
ing, or, perhaps, for prosecuting the bankrupt for not 
having complied with the law. The present case, no doubt, 
required investigation, but the trustee need not have 
waited until the registrar gave him an appointment for an 
examination sitting. The trustee could have his own 
examination, and, if that was not satisfactory, he could in- 
sist upon the bankrupt furnishing written answers to 
written questions, In this respect the practice under the old 
law was not to be regarded. The trustee had the power to 
call upon the bankrupt to give all proper information, and 
he ought to exercise it; and if the bankrupt failed to 
comply with the requirements of the trustee he rendered 
himself liable to. punishment. 


Re Ferguson and Ferguson. 
Bankruptcy Act, 1869, ss. 125 & 126, rade 260. 

Under this petition for liquidation an interim injunction 
had been granted, restraining the landlord of the premises 
where the debtors had carried on business from proceeding 
with an action of ejectment brought against the debtors. 

It appeared that the debtors, who were slate merchants, 
had Ghen the premises under a lease, one of the covenants 
being that they should lay out a sum of £1,800 upon the 
premises, and in consideration of that outlay the landlord 
granted a lease for a term of years. The deed contained a 
proviso that, in the event of the debtors becoming bankrupt 
or insolvent, ‘‘ or by any other means with parting with, or 
depriving themselves of, possession without the leave of 
the lessor,” the lease should become forfeited; and an 
action of ejectment had been brought to recover possession. 

Reed, for the debtors, now applied for a continuance of an 
injunction granted on the 14th ult., stating that a trustee 
had very recently been appointed, and it was probable that 
negotiations would be carried out for a continuance of the 
tenancy. 

Bevir, for the landlord, said it was perfectly clear that 
the debtors had broken the covenant, and he submitted 
that the Court would not allow the landlord to be kept at 
arm’s length, At all events, the plaintiff should have 
leave to sign judgment. 

The Cuisr Juper thought the signing judgment woald 
be an idle proceeding, because, if the landlord was entitled 
to possession, he could obtain it under the adjudication. 
His Lordship could dispose of the whole question at issue ; 
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but, as the landlord insisted upon his strict right of pos- 
session, by way, as it were, of penalty, he did not think it 
unreasonable that the trustee should have a little more time 
to _ his way. Let the injunction be continued for another 
week. 

Solicitor for the debtors, S. Tilley. 

Solicitor for the landlord, Geo. Served. 


(Before Mr. Registrar Murray.) 
The business of the Chief Judge. 

July 6.—The Registrar, on taking his seat, mentioned 
that the Chief Judge would not sit there that day, but he 
had signed an order by which he delegated to the registrars 
of the London Bankruptcy Court, or each or any of them, 
the several powers vested in him by the Act of 1869, and 
the general orders—except the power to commit persons for 
contempt of court; to hear appeals from the county and 
other courts under section 71 of the Act, or to hear cases 
where a trial by jury was asked for under section 72. With 
those exceptions his Lordship had empowered the registrars 
to dispose of the whole of his business. 

Reed.—I presume that questions of law will still be de- 
termined here. 

The Recistrar.—Yes. 

R. Griffiths said that he had a notice of motion under the 
72nd section for a trial by jury, and he wished to know be- 
fore whom it would be argued. 

F _ ReGisTRAR said that it would come before the Chief 
udge. 

Bagiey.—I presume that appeals from the county courts, 
and other matters which are reserved for his Lordship’s 
decision, will be taken on some appointed day in the 
week when it may be convenient for the Chief Judge to 
sit here. 

The Recisrrax said he presumed some such arrangement 
would be made. He had come down that morning without 
knowing that his Lordship would not be present; and the 
order had only just been placed in his hands. 

It is understood that the registrars will continue to at- 
tend the court in rotation as hitherto. 


In re James Hardman Cotterill. 
This was a proceeding under a liquidation petition pre- 
sented on the 27th ult. The debtor is the brother and 


partner of the Mr. W. H. Cotterill, of 33, Throgmorton- 
street, who recently absconded, and has since been made 
bankrupt. 

Reed, on behalf of a creditor, asked for the appointment 
of a receiver of the estate, with a view to an interim injunc- 
tion being granted to restrain the proceedings of hostile 
creditors until after the meeting of creditors which was ap- 


pointed for the 27th inst. The debtor's brother, W. H. 
Cotterill, had absconded ; and a petition for adjudication 
had been filed against him, under which Mr. Waddell, ac- 
countant, of the Poultry, had been appointed trustee, and 
was now engaged in investigating the affairs of the firm. 
The debts owing to the firm were very considerable ; the 
clerks were now making out the bills of costs; but as pro- 
ceedings had been taken against the debtor, it was asked, 
for the protection of the property, that Mr. Waddell, the 
trustee under the bankruptcy of W. H. Cotterill, who was 
thoroughly conversant with the affairs of the firm, should 
be appointed receiver under this petition. 

Mr. Herbert, the solicitor for the debtor, concurred, and 
the appointment was made. 

The liabilities of the debtor are the samé as those of the 
firm, which have been stated at upwards of £100,000. 


COUNTY COURTS. 
Frome. 
(Before C. F. D. Carmtarp, Esq., Judge.) 
June 21. 

Ancient Society of Foresters—Dissolution—Acquiescence: 

In this case, which was heard in April last, Mr. Caillard 
now gave judgment as follows :— 

The substantial object of this application is to set 
aside 4 dissolution, or attempted dissolution, of the 
society, and a consequent distribution of a large part 
of the fands amongst its members, and the transfer of 
the surplus to a new society. Court 1960 is a regis- 
tered friendly society under the Act of 1860 (13 & 14 
Vict. c. 115), and as such entitled to the privileges of the 





Act of 1855 (18 & 19 Vict. c. 63), under the provisions of 
which the present proceedings were taken within a period 
excluding the effect of the 3rd section of the Act of 1869 
(23 & 24 Vict. c. 58). The enactment, therefore, directly 
bearing upon the dissolution in question is the 13th section 
of the Act of 1855. [His Honour read the section.] Tho 
reference contained in the last few words is to the 4igt 
section. ‘The first rule of Court 1960 provides 

“That it shall form a court, or branch, in conformity 
with, and amenable to, the general laws of the above 
order, as registered under the Friendly Societies Act, and 
have for its objects the establishment of a fund, as pro- 
vided in this code of laws, for relieving its sick members, 
burying its dead, relieving the members of the order com- 
pelled to travel in search of employment, and assist in the 
management of the general body of the above-named 
order, as provided in and subject to the general laws re- 
gistered under the Friendly Societies Act.” 

The rules themselves do not provide for dissolution, be- 
yond this that the 2nd rule requires “if a dissolution of a 
court takes place” that notice shall be sent to the Registrar 
of Friendly Societies within seven days, etc. Of the 
general laws of the A.O.F’, the only one to which my at- 
tention has been called, and the only one, I believe, 
which it is necessary to take into consideration, is the 49th 
It provides— 

“That each court shall make its own rules for the govern- 
ment thereof, provided always such rules are in accordance 
with the general laws of the order, and if in district, with 
the rules of the district to which it belongs; but it shall 
be imperative upon every court to establish sick and funeral 
and management funds. Any court neglecting so to do 
shall be fined £1 1s., to be paid to the funeral fund if in 
district, if not in district to the high court fund, and sus- 
pended from tke order until the fine be paid. Nor shall any 
such court be eligible to any assistance from either district 
or high court fund, in the event of its falling into decay. 
They shall fix (in their rules) the amount to be paid by 
members as contributions to each fund, and the amount to. 
be allowed as benefits. ‘The aceount of each fund shall be 
kept separate and distinct; and any court appropriating 
any portion of the sick and funeral fund for any other pur- 
pose than paying the sick or burying the dead, shall be 
expelled the order. It shall not be lawful for a court to 
divide its funds, or any part thereof, which shall be devoted 
sclely to earry out the objects of the society. Any court 
doing so shall be expelled the order.”’ 


Such are the principal enactments and rules which affect 
the present question. 

The facts are these:—A meeting of Court 1960, ‘ for 
the purpose of special business,” was convened by circular 
letter for the 5th July, 1869. At the time tho capital of the 
society was about £1,300. The meeting was held. The 
number of members was then 152, of whom 90 were pre- 
sent. What took place is expressed by the following circu- 
lar letter sent by the secretary, the. defendant G. Cross, in 
pursuance of a resolution to that effect, to those members 
who did not live within a certain distance of the meeting- 
place of the court : — 


“ At a special meeting on Monday the 5th day of July it 
was decided by 83 for it, 7 against, majority 76 “to give 4 
bonus of 10s. per year to every member of this court for 
every year he has been a member, and that would leave in 
hand £550 and upwards to carry on the society.” 

The plaintiff was present on this occasion and voted with 
the minority. According to Mr, Cross’s evidence, he, a6 
secretary, received answers from all the members to whom 
he wrote, and of whom (he says) only one dissented. As he 
received the answers he signed the “ Paper for signature” 
for those who answered in the affirmative. He says further: 
‘¢ Members who lived within an easy distance came in and 
signed. I afterwards sent to Mr. ‘Tidd Pratt an agreement 
signed by nearly nineteen-twentieths of the members in 
value on the whole votes of all the members,” Now, as I 
understand the matter, the “ agreement’ which was sont to 
Mr. Tidd Pratt, is the one dated the 28th October, 1869, to 
which I shall presently refer, and is not the “ Paper for 
signature” referred to by Mr. Cross, That paper is dated 
July 5th, 1869, and is in these words :— 

‘* We, the undersigned members of the above society, be- 
lieving there is a surplus of capital and that it would be for 
the good of all the members for the trustees to give a bonus 
of 5s. per half-year to every momber for every half-year or 
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‘of a half-year he shall have been a member, we 
hereby give them full power to take what measure is neces- 
sary to carry out the same in accordance with the special 
meeting and the Friendly Societies Act, s.13 of 18 & 19 
Vict. c. 63.” 

This ‘‘paper’’ appears to have been written on the 
“other side”’ of the following document :— 

“For the bonus or the division or appropriation of the 
funds the measure for the trustees and officers to pursue is to 
dissolve this society by giving every member according to 
the agreement on the other side, and to make adequate pro- 
vision for every member by forming a new society with a 
capital of not less than £550, and each and every momber 
shall have equal share and benefit both with regard to con- 
tributions and sick and funeral pay as if this society had not 
been dissolved.” 


Subsequently, meetings of the society took place in Sep- 
tember and October, 1869, at which, or some of them, 
the framing of the rules of the new society was discussed 
and a resolution was passed for payment of £800 out of the 


savings bank, by means of a cheque, in order to the dis- | t 3 } 
tribution of that sum. Upon the evidence before me I am | having been tendered and having refused the amount of 


of opinion the plaintiff took no such part in them as that 





This is the agreement in question :— 

*¢ Ancient Order of Foresters, Court 
Selwood Forest, No. 1960. 

“We, the undersigned members of the above society, be- 
lieving that it would be for the benefit of all members for the 
the court to be dissolved, and a division of the funds made, 
by giving to every member at the rate of 5s. for every 
half-year, or part of a half-year, he shall have been a mem- 
ber, and the same having been carried at a special meeting, 
hereby agree to and vote forthe dissolution of the said 
court and the appropriation of the funds thereof, at the 
above rate, and empower and request the trustees and 
other officers to take the necessary steps for carrying out 
the same in accordance with the Friendly Societies Act.-~ 
October 28th, 1869.” 

On the 15th November, as already mentioned, the so- 
called first meeting of the ‘‘new society ” took place,—the 
new rules were passed, a resolution for handing over the 


| documents, etc., was put and carried, a new account was 


he can be said to have acquiesced in what was done or re- | 


solved. I have no hesitation in saying that even if he had 


taken a very different course from that which I believe he | 


took, and had up to the 26th, or even to the 28th October | ing to the evidence of the defendant Charles Payne :— 


concurred in the proposed dissolution and division, it was | 


competent to him as well on the latter, as it was on the 
former day, to protest against what he believed to be illegal, 


and to refuse accepting his allotted share of the £800, and | 


signing the agreement. 


On the 26th, at all events, he had ' 


come to the conclusion that the paying away the money | 


was illegal, and he so stated to the secretary. 
I may as well here dispose at once of the whole question 
of that alleged “ acquiescence ” by the plaintiff, which it has 


been urged by the defendants is a bar to the relief now | 
sought by him. He was not present at the so-called meeting _ 


of the 28th October, he has never accepted his “ bonus 
money,” or share of the distributed fund, he never signed 


the agreement. On the 10th November, 1869, a meeting | 
of the trustees was held, and a resolution passed to send | 


by post a written notice of the first meeting of the “new 
society” to the “ dissentients,’ of whom the plaintiff was 
one, and was treated as one. He received this notice. 
He attended what has since been designated as 


society, but on that very occasion the bonus money 
was tendered to the plaintiff and he refused to accept 
it True it is the plaintiff has paid either one or 
two subscriptions since then, but to say he did so to 
the new society is begging the question. 
dants would place the plaintiff in this dilemma. If he 
he had forfeited his membership even in Court 1960, 
or at least all benefit accruing to him as one of 


to the “new society.” 
to have treated Court 1960 as subsisting, since it was never 
(he says) legally dissolved, and so have paid his subscrip- 
tions. Furthermore, the plaintiff has signed no list of 
members of the “ new society,” and cannot be bound by 
the insertion of his name on the list without his concurrence ; 
and the receipts from him for his payments since Ovtoter, 
1869, are signed by the defondant, Gt. Cross, the secretary 
of the “new society,” on the same “member's contribu- 
tion card,’’ and precisely in the sume manner as the re- 
ceipts given by him to the plaintiff for payment before that 
time. On the whole, I am of opinion that the defendants 
have failed to make out against the plaintiff a case of ac- 
quiescence by him, The 28th October was the day for the 
annual dinner of Court 1960, and the “ special meeting ” 
on that day was convened by an endorsement on the dinner 
ticket. ‘lhe endorsement is this :-— 


opened, but, says Mr. Cross, “ the new accounts were written 
on the old books for economy's sake.’’ The dissentients 


their shares under the distribution, this amount was put 
into bags and sealed up, and handed over to the secretary. 
The surplus of about £550 has, I understand, been trans- 
ferred to the trustees of the “new society.” ‘Then, accord- 


“We provided for the sick trom the funds of the new 
society. He is entitled under the new rules to the same 


| benefits as he would under the old. There is a sick and 


management fund. I cannotsay the amount. This applies 
only to those members of the old society who pay their con- 
tributions to the new. All the sick members have come 


| into the new society.” 


The rules of the “new society’’ were certified by the 
Registrar on the 20th November, 1869. No certificate of 
membership in the new has been issued to those of its 
members who were such in the old society. Court 1960 
has been expelled from the Ancient Order of Foresters. 

Upon a careful review and consideration of the facts and 
of the enactments, laws, and rules bearing uponthem. I 
come to the following conclusions :—The plaintiff is entitled 
to apply to the judge of this court for relief under the Act 


| of 1855, and would have been entitled, but of course with a 


modification of the relief to be obtained, even assuming 


| #6 : st 1960” to have been | dissolved. 
“the first meeting of the new society”’ on the 15th | yest et aia gedit Ebene ay 0 t 
of November, a regular meeting night of the “old” | 


The defen- | 


It cannot be imposed upon any member of a society that in 
order to become entitled to an adequate provision out of its 
funds he shall enter intoa new or othersociety. The plain- 
tiff’s claim, then, has not been satisfied, nor has adequate 
provision been made for satisfying it. I hold, moreover, 
that the omission to provide for the claims of dissentients 
otherwise than by means of the new society is fatal to the 


: hole of th edings for the division of the funds of 
did not pay any subscription, then it might be said | Cieet the” Pas cade ea ¢ z 


its members; and if he did pay, then that he paid | 


Court 1960. The words and meaning of the 13th section in 
this respect are clear :— 
‘* 1t shall not be lawful in any society to direct a division 


oto Sumalebenk wath tle. aete-| 0 appropriation of any part of the stock thereof, except for 


the purpose of carrying into effect the general interests and 
objects declared in the rules as originally certified, unless 
the claim of every member is first duly satisfied, or adequate 


| provision be made for satisfying such claims." 


The distribution of the bonus of 10s, amongst the members 


| is assuredly not, nor is the appropriation of the £550 surplus 
' to the new Society, a carrying into effeet of the general ob- 
| jects of the rules as originally certified. The effect of the 
| first rule of Court 1960 was to incorporate with its own rales 


“The bonus or tho division or appropriation of the funds | 


will be given the same day between 10 and 2 o'clock.” 


“ Dissolution ” is not mentioned, nor “ surplus.” 
The dinner took place. 


reserving the shares of the three dissentients. ‘The resolu. 


the general laws of the Anzient Order. The distribution of 
a large or any part of the funds amongst the members was 
a direct violation of the 49th general law, such as would 
expel the subordinate court committing it from the order, 
and would deprive the former of the benefit of its association 
with the latter, and thus also lead to the breach in the 
letter and in the spirit of the first constituting rule of the 
subordinate court itself. Of such results any member of 
Court 1960 might well complain, and he might well think 


| that his claims were not duly satisfied, and that no adequate 


Tho trustees divided the money, | 


tion for dissolutionwas passed at ten in the morning, and the | 


paper (tho one sent to Mr, ‘Tidd Pratt as an agreement) was 
signed aftorwards, 


| 


rovision was made for them, if all this was to be effeote: 

y his having to enter against his will into a society formed 
from the dédris of the original society, and ipse facto debarred 
from association with the Ancient Order of Foresters. It is 
unnecessary in the present case tosay whethera society may 
by its rules restrict the enabling effect of the 13th section of the 
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Act of 1855 as to dissolution and division of funds. It may 
be, and I incline to think that additional restrictions not 
c with the intent and drift of that section, might be 
imposed. I think, however, that in the face of that section, 
no society could by its rules make itself indissoluble, or con- 
sequently prescribe that there should be no division of its 
funds even if the special provisions of the 13th section on 
this subject were complied with. To my apprehension, 
these provisions are for all beneficial purposes very similar 
to those of the 49th rule of the Ancient Order. It follows, 
then, that (so to put it) the conditions necessary for rendering 
illegal the division exist—First, it has been directed and made 
not “for the purpose of carrying into effect the general in- 
terests and objects declared in the rules as originally certi- 
fied ;”’ secondly, neither has the claim of every member been 
first duly satisfied, nor has adequate provision been made 
for satisfying such claims. I am further of opinion that 
Court 1960 has not been disolved under section 13 of the 
Act of 1855, for these reasons—lst, The power to be dis- 
solved is to be exercised at some meeting thereof to be 
specially called in that behalf. The endorsement on the 
dinner ticket intimating that the bonus would be distributed 
can scarcely be called a proper notice of such a meeting, but 
points to a foregone conclusion. I am inclined also to think 
(but I think it unnecessary expressly to determine) that the 
Act might reasonably be taken to mean the special meeting 
should be announced in accordance with such provisions as 
those might be in that behalf in the rules of the society. It 


does not appear that any one of the meetings touching the | 


dissolution was convened in compliance with the 9th rule 


of Court 1960. Not only are the votes of consent of five- | 
sixths in value of the members to be obtained for a dissolution | 


but also the consent of all persons then receiving or entitled 
to receive any benefit from the funds of the society, unless 
the claim of every such person be first duly satisfied, or 
adequate provision made for satisfying such claim. The 
observations which I have made in this respect as to the 
division of the stock apply to the dissolution. No person 
entitled to be so satisfied, or provided for, is to be compelled 
for that purpose to enter into a new society. The intended 
appropriation or division of the funds is not fairly and dis- 
tinctly stated in the agreement of the 28th October, 1869. 
That isthe agreement to which the votes of consent were 
ven, and which was transmitted to the Registrar of 
riendly Societies; it is the agreement upon which the 
defendants rely. It mentions only that a division of the 
funds is to be made by giving to every member at the rate 
of five shillings for every half or part of a half-year he 
shall have been a member, and is wholly silent as to any 
surplus and its appropriation, thus suppressing the fact 
that the surplus of £550 was to be carried to the credit of 
the new society, and leaving that sum, so far as the agree- 
ment is concerned, wholly unappropriated. I must here 
observe that the plan adopted for obtaining the votes of 
consent is not to be approved of. On giving his vote and 
@ receipt, every member consenting had the bonus placed 
in his hand, well knowing that thus it would be if he con- 
sented. The only wonder is that any one member was 
found who resisted the temptation of se immediate a bene- 
fit. The obtaining votes in this way (even taking into 
account for what they are worth the antecedent meeti 
and proceedings) is contrary to the true spirit of the 13th 
section. I am clearly of opinion that the agreement in 
question is no agreement for dissolution within the section, 
from the omission to state upon the face of it the intended 
maar ion of the 4 tring neh gs = not 
o as a statutory di or re! to the defen- 
dants. This omission is not “‘a slight informality;” and I 
am of opinion that unless an agreement transmitted to the 
Registrar, and deposited by him with the rules of the so- 
ciety be such an agreement as is otherwise directed by the 
13th section, neither the production of the agreement, nor 
the statutory declaration prescribed by the Act, nor the 
with the Registrar, nor the insertion and production 
of the advertisement in the Gazette, can render that valid 
which is otherwise invalid both in form and in substance, 
or be (as was contended by the learned counsel for the de- 
fendants) “ indi le f that the society has been 
dissolv: To the words of the clerk from the 
Registry Office who produced the Gazette and other docu- 
ments, “there is no means for the Registrar to ascertain 
whether the requisitions of the Act have been complied 


” 
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intended appropriation of the £550 does not ap. 
pear upon the agreement. Whilst to my mind the 
reasons already stated against the validity of the 
dissolution and distribution are neither technical 
nor narrow, there is one, I think, which is wider, 
and to which I attach most weight. It is this—the whole 
scheme in furtherance of which the alleged dissolution wag 
brought about was a mere contrivance to keep the societ 
practically still together, but to elude and break the 49th 
of the General Laws, and in spite of it to obtain a partial 
distribution of the funds, under cover of the 13th section; 
and in equity this is a “fraud” upon that enactment of the 
statute. Under that statute the judge has the most ample 
— for dealing with a case of this kind. There hag 
een no valid dissolution of Court 1960, and no valid divi- 
sion or appropriation of its funds. The Court, then, is still 
subsisting, and the whole of the funds improperly distri- 
buted and appropriated belong to it. These funds must be re- 
stored. The defendants must be restrained from dealing with 
any partof thefunds, and be removed from their post in Court 
1960. New trustees of that society must be appointed, in 
whom its funds must be duly vested, and all necessary and 
proper accounts must be taken. The plaintiff must have 
his costs on the equity scale, all other directions as to costs 
must be reserved. The best plan will be for the 
registrar to draw up the minutes of an order in accordance 
with my judgment, and that the parties should have an 
opportunity of speaking to me upon the minutes. 








— 


APPOINTMENTS. 


| Mr. Epnear J. Meyne t, barrister-at-law, of the Northern 
| Circuit, has been appointed, by the Home Secretary, recorder 

of Doncaster, in the room of Mr. W. pares 5 judge of 
the Newcastle County Court, who has resigned the recor- 
dership. Mr. Meynell was called to the bar at the Middle- 
Temple in May, 1852. 


Mr. Francis WitLtowes Torun, solicitor, of West Brom 
wich, Staffordshire, has been appointed deputy coroner by 
Mr. Edwin Hooper, solicitor, of famworth, one of the 
coroners for Staffordshire, in the place of Mr. Charles Bay- 
ley, resigned, and the appointment has been confirmed by 
the Lord Chancellor. Mr. Topham was admitted in 186d, 
and is a member of the Solicitors’ Benevolent Association. 


Mr. Tuomas Benyon Fercuson, barrister-at-law, of the 
Bombay bar, has been appointed clerk and sealer of the 
Court for the Relief of Insolvent Debtors at Bombay, in the 
room of Dr. R. B. Barton, barrister-at-law, who has resigned 
the office. Mr. Ferguson was called to the bar at the Inner 
Temple in April, 1863, and formerly practised on the Mid- 
land Circuit. 





Mr. Cuaruzs Peite, solicitor, of Bombay, (firm, Hearn, 
Cleveland, & Peile), has been appointed to act as Govern- 
ment solicitor and Public Prosecutor at that presidency 
during the absence of Mr. R. V. Hearn, who has obtained 
leave of absence to Europe for six months. Mr. Peile was 
admitted an attorney in 1858, and holds the office of assist- 
ant-registrar of the diocese of Bombay. 


PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

July 1.—The Judicial Committee of the Privy Council and 
its Arrears of Business.—Lord Westbury moved an address 
praying her Majesty to make immediate provision for the 
more rapid despatch of business by the Judicial Committee, 
The ordinary courts of justice in the ing ioe though some 
of them had power under Acts of Parliament of serving 
naa abroad, had no jurisdiction beyond the limits of the 

nited Kingdom, not even over the Channel Islands, all 
our possessions abroad falling for the administration of 
justice under the prerogative of the Crown, Thus for 

ndia, Canada, Australia, New Zealand, our South Ameri- 
can settlements, and every foreign possession, even down to 
our consular ports, the final determination of es rested 
with the Queen in Council. ‘The importance of the consti- 
tution of a tribunal exercising jurisdiction over such 
immense territories and so many millions of people could 











with. If there is anvthing wrong on the face of them, the 
papers are refased.” In this particular instance the | 


not be over-estimated. Within the last twenty — the 
amount of business coming before the Judicial Committee 
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of the Privy Council had been augmented tenfold, and the 
appeals were likely to increase with the increase of wealth 
and commercial relations, Through the whole of our 
colonial empire the inhabitants felt great confidence in 
this final tribunal, and the necessity of resorting to it 
formed a bond of union with the mother country. The 
appeals now waiting to be heard before the Judicial Com- 
mittee numbered 350, and in Bengal alone 150 addi- 
tional appeals were in preparation. These Indian appeals 
raised questions of the most intricate character, the law 
itself being very difficult to understand. There were two 
at codes or divisions of the law, the Hindoo and the 
ussulman, the former having at least five different 
schools, and the mastery and certain administration of the 
latter being likewise extremely difficult. Both, moreover, 
were in a great measure founded on religion and religious 
usages, Which the people adhered to with much per- 
tinacity. Hence, the administration of a law founded 
upon these religious institutions and observances was a 
most difficult duty, the neglect of which, or the entrusting 
it to incompetent or inexperienced hands, might in- 
fluence the people in a manner the consequenees of which 
would be most momentous, and the people would have no 
confidence in our tribunal if it consisted solely of judges 
taken from our own courts. They desired to have judges 
who had been among them, controlled and guided by the 
most eminent judicial authorities at home. Of these 350 
a , 267 were from India. Deducting one-fourth, both 
of the 267 and of the 150 others in preparation, as the 
proportion likely to be dropped or abandoned, 300 appeals 
were waiting to be heard from India alone. One appeal 
seldom lasted less than an entire day, many occupying 
longer ; 80 that India alone would find occupation for a court 
sitting throughout the judicial year of 140 days for more 
than two years to come. The appeals from our other posses- 
sions up to the same date were 90, including those from the 
Admiralty and Ecclesiastical Courts, and, though some would 
require no great time, their shortness would be abundantly 
counterbalanced by the time required for the ecclesiastical 
appeals, which had greatly increased in number. To this 
business, therefore, less than another year could not be 
assigned. Thus there were materials for the occupation of 
the Court for more than three years. The consequence of 
this block, and of the inability of the Court to deal with 
new appeals as promptly as the proper administration of 
justice would require was that a premium was given to cvery 
litigant who could afford to give security for £400 to enter 
an appeal in any case in which he might have been defeated, 
for the purpose of delaying or wearing-out his adversary 
through the time and expense conan in the litigation. 
This state of things, which was surely a national disgrace, 
had partly arisen from circumstances beyond control. Ill- 
ness had deprived the Judicial Committee of many efficient 
members, and death had lately deprived it of probably its 
most efficient member—Lord Kingsdown. It was necessary 
to supply these losses by the appointment of judges who 
would command the respect and willing submission of the 
various communities who looked up to them for final de- 
cisions. It would be impossible to invoke the aid of this 
House in disposing of any of these arrears, for the colonies 
would regard it as unconstitutional to have their cases 
heard before this House, desiring to adhere to the prero- 
gative of the Crown, to which they had been in the habit 
of looking. The Lord Chancellor had proposed the creation 
of a new appellate jurisdiction in connection with the High 
Court of Justice, but he feared the bill might not be suc- 
cessful in another place. It proposed a new court, consist- 
ing of the Lord Chancellor, the Lord Chief Justice, four 
Justices of Appeals, four Lords Justices, and an addition 
from time to time of three puisne judges from the other 
courts. He would press the Government to create at once 
those additional Judges of Appeals and add them to the 
Judicial _ Committee, which could then be divided into 
two sections, one sitting every day throughout the legal 
year and attending exclusively to Indian business, the other 
devoting itself to the remaining business. This was the 
only way he saw of clearing off the arrears—he hoped, in 
two years. But he warned the Lord Chancellor that to find 
efticient men he must offer much larger salaries than he 
Proposed in the bill. It would not do to have a ‘cheap 
and nasty ” article for this purpose. The Court must con- 
sist of mon commanding general respect and submission. 
Ho found by a former return that the Judicial Committee 
had now before it an untouched arrear of cases for at least 


four years, one appeal only having been heard from a decre¢ 

delivered in 1866, and none from decrees delivered in 1867, 

1868, or 1869. On a question so closely affecting the 

national honour and the welfare of our colonial empire, he 

hoped the Government would take prompt measures to meet 

an evil which was universally admitted. He had endea- 

voured to ascertain whether it was possible to meet 

it by redressing any mismanagement or maladministration 

in the local courts, especially in India, but he saw no possi- 

bility of making any change there which would diminish 

the amount of appellate business. The courts in India 

underwent a great change in 1862; but at Calcutta alone 

there were at least sixteen courts in the full diseharge of 

their duty, from whose decrees appeals might be brought. 

Of late years, undoubtedly, care had been taken to improve 

the position of the judges in India, and we might hope 

that hereafter there would be a greater disposition to be 

satisfied with their decisions; but this would be more than 

counterbalanced by the progress of commercial activity and 

wealth, especially in the central provinces, Oude and the 

Punjab, and the north-western provinces, which would en- 

tail a corresponding amount of litigation. He saw no 

means of fulfilling our obligations in this matter, except 
by constituting two divisions, and enabling them to sit 
throughout the legal year. At present the Judicial Com- 
mittee sat only a portion of the legal year, through its not 
being provided with a regular staff of judges, and these 
arrears had consequently arisen.—The Lord Chancellor 
said he had already given instructions for the preparation 
of a bill which he proposed shortly to introduce. The same 
idea occurred to him of strengthening the existing Judicial 
Comniittee, and dividing it into two sections. The consti- 
tution of the Judicial Committee was not altogether that 
which practice had shown to be most desirable. It consisted 
of the Lord Charcellor and all the judges of our higher 
Courts who were Privy Councillors, these being usually the 
chiefs of the three common law courts, the Lords Justices 
of Appeal, the Master of the Rolls, and the judges of the 
Divorce and Admiralty Courts if, as was usual, they were 
Privy Councillors. Most of these persons being engaged 
in other judicial duties requiring all but their constant at- 
tendance, they had little leisure for attendance on the Judi- 
cial Committee, and it was therefore by no means easy to 
secure a quorum. To that section of Lord Brougham’s Act 
which provided that retired English judges, being Privy 
Councillors, should be members of the Committe we had 
been indebted for some of its regular and able attendants. 
Of late years, however, more than one had retired from age 
or infirmity. The only means provided by the Act of re- 
inforcing the Committee was the power given to the Crown 
by sign-manual to appoint two members, and the two thus 
sarees had been very assiduous members. Sir James 
Colvile, formerly Chief Justice of Calcutta, last year sat 
seventy-four days—Sir Joseph Napier attended fifty-five 
times. The limitation in the number of members to be ap- 
pointed by the Crown was most uncalled for, and he pro- 
posed to make this power unlimited with regard to any 
persons who had held judicial positions in the colonies or 
this country, or to any barrister of a certain number of 
years’ standing who might be a Privy Councillor. To this 
he looked forward as likely to furnish several eminent mem- 
bers. Perhaps the most eminent man who had sat on the 
Committee since its formation was Lord Kingsdown, who 
had never theretofore held any judicial position, and by 
abolishing the restriction both as to number and as to the 
having previously filled a judicial position, he saw no diffi- 
culty in constituting a Committee which could divide itself 
into two sections. Without desiring to deny or palliate the 
arrears in Indian cases, they were largely attributable to 
the necessity of translations of all the evidence and docu- 
ments used in the case being sent over from India prior to 
the hearing of an appeal. He was informed that the non- 
arrival of the transcripts was one great cause of no appeal 
later than 1866 having been heard. The transcripts for 
tho last two years had not yet arrived, and even when they 
did arrive there was considerable difficulty in forcing the 
cases on for hearing, for out of the 250 provided with tran- 
Pr on only thirty-seven were set down to be heard, eleven 
of these being set down ex parte. He was bound, however, to 
add that a larger numer would have been set down had not 
these thirty-seven been already down, which seemed as 
many as were likely to be got through in the current 
year. Still, there was wonderful dilatoriness in bringing 





these matters to a hearing, and still greater delay 
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occurred in India with regard to the transcripts. Con- 
sidering that only thirty-seven Indian and — 
other cases were down for hearing, the arrears, thoug 
considerable, were not alarming. He hoped steps would be 
taken in India which would diminish the appeals. He had 
learnt from Sir Barnes Peacock, an eminent judge just re- 
turned from India, that at Calcutta only such passages of 
the evidence given and documents used in the lower courts 
as the parties might desire to interpret came before the 
Supreme Court, so that with such partial information one 
could not wonder at appeals being numerous, and at the 
decisions of the court being sometimes reversed. (The 
Vacant Lord Justiceship.) His Lordship proceeded to 
explain that in November last he did not recommend the 
Government to fill up the vacant Lord Justiceship, on account 
of the contemplated changes in the constitution of the 
courts, there being, moreover, thirty-three appeals wait- 
ing tc be heard, all of very recent date. Lord Cairns, when 
appointed Lord Justice in 1868, found ninety appeals await- 
ing hearing, the oldest being eighteen months; but before 
the Long Vacation he disposed of 133 appeals, including 
all the new ones which had arisen, leaving only thirty- 
three at the following Michaelmas Term. Considering 
how eighteen months’ arrears had been thus disposed of, 
it appeared to him that with the assistance of Lord Justice 
Giffard he should be able to keep the appeals down to the 
present time, in which expectation he had not been 
deceived ; for, notwithstanding the recent illness of Lord 
Justice Giffard, and notwithstanding that one case had lasted 
eleven days, there were now only forty-six cases, the oldest 
being not quite four months old. Of course, now that Lord 
Justice Giffard was unable to attend it was necessary to fill 
up the vacancy, which would result in an accession to the 
Judicial Committee likewise, and he trusted that the bill 
about to be introduced would enable that body to keep down 
arrears which, though discreditable, were not quite so dis- 
creditable as Lord Westbury supposed. Under these cir- 
cumstances, he hoped the House would not think it neces- 
sary to agree to the address.—Lord Romilly regretted that 
the Lord Chancellor proposed merely to patch up the present 
system. The Judicial Committee discharged most important 
functions, affecting the interests of communities in all parts 
of the world, yet nota single penny had ever been paid to one 
of those judges. There could not be an efficient tribunal 
without fixed judges, fixed duties, and liberal salaries. 
It was not desirable to appoint judges who had retired from 
their own courts through infirmity, but to secure new and 
young men, and to pay them accordingly. The Supreme 
Court at Calcutta, moreover, not having the entire evidence 
before it, had no fair opportunity of reviewing the original 
decision. That it had not the confidence of the public there 
was shown by the fact that since 1862 the appeals from it 
had increased enormously, upwards of 600 having come from 
that Court alone in seven and a-half years, while in the rest 
of India and in our other dependencies there had been no mate- 
rial increase. This was not the fault of the Court or of the 
judges, but because it had no opportunity of discharging its 
functions properly. Additional judges were wanted there, 
and a greater power of obtaining documents. He concurred 
in the recommendations of Lord Westbury that a court 
should be constituted specially for these appeals, with pro- 
per salaries, with the addition of as many retired judges as 
might be thought fit. Appeals were at present limited, on 
account of the delay and expense involved, to cases where 
the property in dispute exceeded £1,000 in value, so that 
whatever injustice might be done in minor eases there was 
no appeal. Security for costs to the extent of £400 had 
also to be given. With regard to thirty-seven having been 
set down for hearing, if these were disposed of to-morrow, the 
remaining 195 in which the transcripts had been sent over 
would rapidly be brought on; but it was not thought 
necessary to employ counsel and deliver the brief until there 
was a prospect of an early hearing. He trusted that the Go- 
vernment would grapple with theevil in an energetic manner. 
—Lord Halifax had been Secretary of State for India at the 
time the Act constituting that court was passed, and all he 
could say was that the judges of the High Court ought to 
have the power of sending for any documents which he might 
require.—Lord Cairns said were our own courts in the same 
state as those in which Indian cases were determined 
the force of public opinion would be so great as to compel 
the Government to take steps within twenty-four hours to 
remedy the evils that existed. One of the most real and 
tangible points of connection between the mother country 





and the colonies remaining unsevered was the right of the 
colonies to bring their judicial proceedings by way ¢ 
review before her Majesty in Council, and that was a right 
which was deeply appreciated by the colonies at p 
and which they would be sorry to surrender, but which 
would be bound to surrender if they believed that it haq 
become a mockery and a delusion. He had not the leag 
doubt that the bare statistical fact as to the number of 
appeals in arrear, as stated, was strictly accurate, but the 
ouse must not be deceived about the matter. The mis. 
chief was that when the number of appeals in the Judicial 
Committee amounted to 100 or 150, the arrears could noth 
wiped out in less than a year or two, no matter by who 
fault those arrears had accumulated, and therefore there 
was a solid barrier interposed to the progress of further 
cases which might be coming forward. When once a cer. 
tainty existed that no fresh appeal could be heard for some 
years a premium was offered to unsuccessful suitors in the 
Indian courts to appeal, because, taking into consideration 
the high rate of interest in India, it became worth while, 
asa mere commercial speculation, to delay the payment 
of the money for two or three years by appealing to the 
Privy Council, even if it had to be paid eventually. 
With the amount of arrears that at present existed there 
was practically no appeal whatever from the Indian courts 
to the Privy Council, and therefore some of those who 
might think that they had good grounds for appealing chose 
to suffer wrong rather than subject themselves for so long 
to uncertainty. He hoped the Lord Chancellor would con- 
sider well, before he attempted to carry his suggestion in- 
to effect, whether the division into two courts was the 
best that could be proposed. There was great danger of 
creating by that means two weak courts in the place of one 
strong tribunal. Moreover, the number of counsel who had 
devoted themselves to the study of Indian law before the 
Privy Council was extremely limited, and therefore great 
mischief would result from the division of the business, be- 
cause counsel could not be in two places at once. Would it 
not bea more desirable course to strengthen the existing tri- 
bunal as much as they could by making it worth the while 
of those who now formed it to sit constantly like any other 
Court, instead of merely sitting as they now did for a few 
weeks in each year.—Lord Westbury wished for a distinct 
promise that immediate action would be taken in this 
matter. It had been said there were only thirty-seven ap- 
eals waiting for hearing ; but there were 260 appeals from 
ndia alone, the transcripts of the records of which had 
been already transmitted. ‘The number on the paper was 
thirty-seven ; but solicitors would not enter for hearing ap- 
eals which there was no probability of getting heard, 
Seaaes when they did so large sums of money had to be 
paid with briefs, and so forth. The parties to no fewer 
than 260 appeals were at present debarred from obtaining 
justice, The evil was a crying one, and it ought not to be 
trifled with or delayed. His own suggestion for a division 
of the court was only a temporary expedient, intended to 
last until the arrears were cleared off. He proposed that 
there should be a sub-division, and that the Indian appeals 
should be taken by one sub-division. For that there was 
at present sufficient judicial power, and there was also a 
sufficient number of barristers ready and willing to attend 
the court.—The Lord Chancellor said his bill was in course 
of preparation, and it would hardly be necessary for him to 
enter into the details of the measure at present. In the 
division of business, his idea was to have one division 
hearing appeals from India, the other appeals from the 
Admiralty and Ecclesiastical Courts. The same set of coun- 
sel did not usually attend to those two classes of cases.— 
The Duke of Argyll believed that steps might be taken 
which would have the effect of paiting the number of ap- 
peals from India. He believed the only difficulty in the 
way of supplying the supreme court with all the documents 
arose from the expense of trarslating documents used before 
the district courts.—Lord Westbury said that after the 
statement of the Lord Chancellor he would not press his mo- 
tion. 

The Ecclesiastical Titles Act Repeal Bill.—Committee.— 
Lord Cairns said that if they were to repeal the whole of 
the Ecclesiastical Titles Act, without carefully explainin; 
that the declaration as to the state of the common an 
general law of England, was not meant to be departed from, 
they might give rise to serious misapprehension out of 
doors, where it might be thought that Parliament had 
changed its mind with regard to the truth and propriety of 
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those declarations. In repealing the penalty clauses of the 
Ecclesiastical Titles Act, therefore, they ought to be very 
cautious not to fall into that danger, and to show on the 
face of their legislation that the declaration which accom- 
panied those penalties in that Act were well founded and 
still continued in full force. He wished to preserve 
all that was valuable in the substance of the declaration 
embodied in that Act, and while removing penalties 
imposed on the use of ecclesiastical titles, which were 
intended merely as titles of office, and not as titles of 
autherity, honour, or dignity, still to maintain that es- 
tablished law of this country, which was to the effect that 
all titles of dignity, honour, and authority flowed from the 
Sovereign alone, and that it was not in the power of any 
person other than the Sovereign of these realms to confer 
such titles. He moved an amendment to the preamble 
and to clause 1, which was accepted by the Earl of Kimberley 
and agreed to. 

The Benefices Bill—The Duke of Marlborough proposed 
the second reading. He did not deny that the bill 
would interfere with what was called a right of pro- 
perty. Lay patronage was desirable, but it was not possible 
that a clergyman who bought his benefice should stand in 
the same relation to his parishioners, as one presented from 
no pecuniary consideration.—Lord Cairns said his doubts 
were not removed. If ever the time arrived when, by 
proper means, and without violating any rights, the whole 
system as to the sale of advowsons and next presentations 
could be done away with, nobody would rejoice more than 
himself; but before the House assented to the second read- 
ing they ought to be clear as to the difference between ad- 
vowsons and next presentations. The latter seemed to him 
the most valuable part of the former, and to take away 
from the owner that which, if he wished to realise his pro- 
perty, would be one of its most valuable portions, was like 
cutting off three-fourths of a loaf of bread and insisting 
that it was no interference with the ownership of the loaf. 
The House should give a little more consideration to the 
matter before it agreed to the principle of the measure. 
—The Archbishop of York approved lay patronage. He 
dJooked, however, on the possession of an advowson as rather 
an ornament to property than property itself, and though 
an advowson was necessarily liable to be sold, it did not 
follow that the sale of next presentations should be per- 
mitted. He strongly approved the principle of the bill, as 
it left intact the right of the laity to present, and prevented 
presentations from being bought and sold.—The Marquis of 
Salisbury did not approve of speculation in livings, but 
queried the justice of their interference with property.— 
The Bishop of Gloucester and Bristol approved the bill.— 
Lord Romilly said if under the bill the sale of an advowson 
would carry with it the next presentation, the only effect 
would be that advowsons would be sold instead of next 
presentations, if otherwise the bill was simply taking away 
property.—The Bishop of Winchester supported the bill.— 
‘The bill was read a second time. 

The Sequestration Bill.—The Bishop of Winchester said 
that rather than that the bill should not pass he would, 
though reluctantly, accept Lord Cairns’ amendments under 
which an appeal was given from the Archbishop to the Judi- 
cial Committee of the Privy Council. He accordingly in- 
troduced amendments, which having been assented to, the 
bill was read a third time and passed. 

The Resignations of Benefices Bill_—Report of amendments. 
~The Bishopof Winchester addedaclause providing for cases 
of lunacy. 

The Married Women’s Property Bill was, on the motion 
of Lord Cairns, referred to a select committee. 


July 6.—Earl Shaftesbury withdrew the celesiastical 
Courts Bill. 

The Irish Land Bill.—Report of amendments.—The 
Duke of Richmond added an amendment rendering it illegal 
for the tenant to let in conacre after prohibition.—Earl 
Granville moved to annul a previous amendment prevent- 
ing the tenant’s assignee from claiming improvement compen- 
sation unless he had been accepted by the landlord, and pro- 
posing to insert a clause subsequently defining the tenant’s 
rights in case of assignment. Agreed to.—Lord Bessborough 
carried, by a majority of 130 to 48, an amendment restoring 
the £100 limit (instead of £50) as the limit above which 
disturbance compensation is not to be claimed. In the 
clause which originally provided that all improvements 
should be deemed to have been made by the tenant, and 
which Lord Clanricarde subsequently amended sothat claims, 





whether made by landlord or tenant, must be proved in 
evidence, Earl Granville added an amendment, declar- 
ing that improvements should be deemed to have been 
made by the tenant except in certain cases defined 
by the Government in six new sub-sections. The report 
of amendments was received. 

The Medical Act. (1858) Amendment Bill was read a third 
time and passed. 

July 7.—The Ecclesiastical Dilapidations Bill was read a 
third time and passed. 


HOUSE OF COMMONS. 

July 4.—The Extradition Bill passed through committee, 
the Attorney-General having added a clause to meet the 
view of Mr. McC. Torrens, providing against the delivery 
up of political offenders. 

The Charitable Funds Investment Bill and the Rents and 
Periodical Payments Bill were read a third time and passed. 

The Benefit Building Societies Bill was read a second 
time. 

July 5.—The Attorneys and Solicitors Remuneration Bill 
—The Lords’ amendments were agreed to. 


July 6.—The Poaching Prevention Act Repeal Bill was 
thrown out on the secund reading, by a majority of 140 
to 62. “ 

The Sunday Trading Bill.—The second reading was pro- 
posed by Mr. T. Hughes and opposed by Mr. P. A. Taylor. 
—Carried by a majority of 109 to 64. 

July 7.—The Real Estate Succession Bill, the Married 
Women’s Acknowledgment of Deeds Bill, and the Mortgage 
(No. 2) Stamp Duty Bill, were withdrawn. . 

The Clerical Disabilities Bill passed through committee. 








FOREIGN TRIBUNALS & JURISPRUDENCE. 
AMERICA, 

Liability of Telegraph Companies for Errors in Transmission 
of Messages. 

The New York Daily Transcript, of 18th June, prints a 
lengthy report of an appeal case of Leonard and Burten v. 
The New Yerk, Albany, and Buffalo Electro-Magnetic 
Telegraph Company, in which the plaintiffs, manufacturers 
of salt at Salina, had an agent at Chicago and another at 
Oswego, the shipping port for their salt. Their agent at 
Chicago telegraphed their agent at Oswego, to send 5,000 
sacks of salt to Chicago immediately. The defendants, a tele- 
graph company, over whose line the telegram came, and who 
delivered it to the plaintifis’ agent at Oswego, by the care- 
lessness of their servant, wrote casks for ‘‘sacks,’’ the cask 
containing more than 20 times as much as the sack. On 
the arrival of the salt at Chicago, there was no market for 
it, and it was stored by the plaintiffs’ agents at their expense, 
and was finally sold at less than the market price at Oswego. 
In an action, by the plaintiffs, to recover damages of the 
defendants, arising from their mistake in delivering the tele- 
gram, it was held, that the difference between the market- 
value of the salt at Oswego, and what it sold for at Chicago, 
together with the expense of transportation from Oswego to 
Chicago, was not an improper measure of damages ; and 
further, that the omission of the plaintiffs’ agent at Oswe 
when he learned the mistake, to attempt a stoppage of the 
vessel, then in port, and thus to prevent a great part of the 
loss, was not legal negligence and did not impair the plaintiffs 
right of recovery. : : 

In the course of his judgment, Earl C.J., said— “I can find 
no authority, and can discover no — upon which to 
charge such a company with the absolute liability of a com- 
mon carrier. That liability was founded upon the necessi- 
ties of the case, real or fancied, and has never been applied 
to any person or to any occupation, except those of carriers 
of goods and inn-keepers, ‘The carrier had the exclusive 
possession and control of the goods, often in secret, away 
trom the supervision of any other person, with opportunity 
for embezzlement and collusion with evil-minded persons, 
and without means of discovery by the owner, Especially 
was this so in the ruder stages of civilisation, and before the 
present modes of communication, rapid and easy, were in 
existence. It was upon this view, early adopted as a rule of 
safety to the community, that the carrier should always be 
prind facie liable, in case of non-delivery of the goods, and 
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that he should not be excused for any causes, except those 
occurring by the act of God or of the public enemies, and 
these were to be shown by himself. 

Whether his liability is based upon the contract he makes, 
or upon his public duty, the telegrapher does not come 
within any of these principles. He has no property entrusted 
to his care. He has nothing which he can steal, or which 
can be taken from him. There is no subject of concealment 
or conspiracy. He has in his possession nothing which in 
its nature and of itself, is valuable. It is an idea, a thought, 
a sentiment, impalpable, invisible, not the subject of theft 
or sale, and as property, quite destitute of value. He can- 
not, himself, see, or hear, or feel the subject of his charge. 
He submits an idea to a mysterious agency, which carries it 
to its destination, and delivers it to one there at hand to 
receive it. He is bound to conduct: the business appertain- 
ing to this pursuit, with skill, with care, and with atten- 
tion. He holds himself out as possessing the ability to 
transmit these communications, and he undertakes that he 
can and will transmit and deliver them with the expected 
despatch. There may be circumstances in the nature of the 
instrumentality employed, and the effects to be produced, 
which, in a particular case, will prevent the proper accom- 
plishment of the undertaking. A thunder-storm, which 
prevents or renders dangerous the operation of electrical 
currents or machines; a tempest, which prostrates poles 
and breaks the wires ; or unusual pressure of prior business; 
the sudden sickness of an operator, or many other causes, 
might prove a sufficient excuse for the want of a prompt 
delivery of a message. A message is taken to an office in 
Buffalo to be sent to the city of New York, a distance of 
about 500 miles, and is accepted. This acceptance implies 
that the message is to be sent immediately, or certainly 
within a few hours. The sender can communicate by letter 
or go in person, within the space of twelve or fourteen hours, 
and the object of a telegraphic message is to gain the ad- 
vantage over the time that would thus elapse. This is under- 
stood by all parties, and the sender has the right to rely 
upon it. 

In the present case the message, as received, contained 
an order for 5,000 sacks of salt, a sack containing about 
fourteen pounds of fine salt. As sent by the defendants’ 
agent, it contained an order for the same number of casks of 
salt—a cask containing 320 pounds of coarse salt. No 
excuse is given for this error, and no explanation, unless it 
be only that the characters by which these words are desig- 
nated, nearly resemble each other. No doubt this would 
urnish a reason why a person ignorant of telegraphic 
characters, or unskilled in their reading, should misunder- 
stand them. Such are not the persons that the defendants 
are permitted to employ in this business. ‘hose engaged 
in it profess to understand the hieroglyphics. They have, 
themselves, invented or adapted them. They are bound, 
also, to use the machinery which will in the best and safest 
manner deliver to them the expected messages. Careless 
reading or ignorant management of the machinery is no 
excuse ; itis simply an aggravation of the offence. The 
negligence was quite enough to justify the action. 


_ Where plaintiff's attorney, by agreement with his client, 
is to be paid out of the proceeds of the judgment, a 
settlement by stipulation between the parties to the suit 
will not be set aside as fraudulent without proof of a 
fraudulent intent in the defendant, although such intent on 
plaintiff's part is shown, and he is insolvent. The attorney 
in such case should notify defendant of the agreement be- 
tween himself and his client, after which such a settlement 
would be held fraudulent. Where the action is for un- 
liquidated damages, the attorney has no lien for his ser- 
vices before judgment nor (it seems) any lien on the judg- 
ment when rendered, without due notice to the defendant. 
Otherwise, where the action is on a written instrument in 
the attorney’s possession.—Courtney v. McGavock (23 & 24 
Wisconsin Rep.)—New York Daily Transcript. 








Tue Recorper or Preston.—On the Ist of July, at the 
Preston sessions, Mr. Knowles, barrister, congratulated the Re- 
corder (T. B. Addison, Fsq.), on the sixty-second anniversary 
of his call to the bar. In reply to an interrogatory from Mr. 
Knowles, the learned gentleman stated that he was appointed 
recorder of Preston and Chairman of the Preston Quarter Ses- 
sions at the midsummer sessions in the year 1821, having thus 
eccupied those offices for the space of forty-nine years. 
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OBITUARY. 


MR. E. L. HESP. 


This gentleman, a member of the firm of Hesp, Fenton, 
& Owen, solicitors, of Huddersfield, died suddenly at 
Spring Grove, Huddersfield, on June 18 last. We extract 
the following from the Huddersfield Examiner :—* Mr. Heg 
was admitted into the profession in Easter Term, 1824, an 
came to Huddersfield in the spring of 1825. When Dob. 
son's bank suspended payment he was introduced to the 
business, and by unremitting labour he contrived, though 
it was a work of considerable magnitude and difficulty, to 
make it afterwards an unmistakeable success. Afterwards 
he entered into partnership with Mr. John Battye, which 
was continued until that gentleman’s death in 1837, when 
Mr. T. H. Battye went into the firm, and the two gentle. 
men worked together until the summer of 1842 or 1843, 
From that time to January 1859 he carried on business 
alone, when Mr. Owen went into partnership with him, and 
on the Ist July, 1866, the businesses of Messrs. Hesp and 
Owen and that of Mr. Edgar Fenton were amalgamated. Mr, 
Hesp was hon. sec. of the Chamber of Commerce when it was 
first established, and he always took an active interest in all 
that affected the character and well-being of that institution. 
We believe that Mr. Hesp was president for two or three 
years of the Huddersfield Mechanics’ Institution ; andin many 
other ways he unostentatiously, but most effectively, pro- 
moted the well-being of his fellow-townsmen. As a lawyer, 
Mr. Hesp was remarkable for the readiness with which he 
saw the principles involved in the cases submitted to him, 
and the firmness with which he grasped difficult details. 
We have reason for stating that his knowledge of commer. 
cial law was most extensive and accurate, and was frequently 
most valuable to the Chamber of Commerce. The cases 
which he took up professionally were conducted by him 
with firmness and tenacity, but, it gives us pleasure to be 
able to state, with due regard to the regulations of society 
in matters of courtesy, never sinking the gentleman in the 
solicitor. Deceased was seventy-two years old, and was the 
oldest lawyer in the town with the exception of Mr. R. T. 
Robinson and Mr. J. C. Laycock. Mr. Hesp was a Whig and 
a Churchman, and although not taking a conspicuous part 
in political movements, his convictions were decided, snd 
his support of what he believed right was unwavering. He 
was a man to be relied upon. A man of sterling integrity in 
his public relations and his private life, he has passed away, 
leaving that most precious of all legacies, a good name.” 
Mr. Hesp spent some time as a young man with with his 
brother, Mr. John Hesp, who practised at Scarborough and 
was three times mayor of that town. 


MR. T. MANN. 

Mr. Thomas Mann, solicitor, of Burford, Oxfordshire, 
died at that place on the 22nd June. Mr. Mann, who was 
admitted in 1830, was for upwards of forty-five . years. 
managing clerk to Mr. J. S. Price, clerk to the magistrates 
of Burford. 

MR. R. C. BETTS. 

Mr. Richard Christian Betts, barrister-at-law, died at 
South-square, Gray’s-inn, on the 2nd July. The late Mr. 
Betts, who was in his fortieth year, was educated at Wesley 
College, Sheffield, and matriculated at the University of 
London in 1847. He was called to the bar at the Inner 
Temple in Juze, 1864. 

MR, J. PHILLIPS. 

Mr. Joha Phillips, formerly town clerk of Faversham, in 
Kent, and clerk of the peace for that borough, died at 
Grove-terrace, Highgate, on the 26th of June, 








Sir William Milbourne James, the newly sugeimtet Lord 


Justice of Appeal, was sworn in a member of Her Majesty's 
Privy Council, on the 6th July, at Windsor. 

The University of Dublin has conferred the degree of LL.D. 
on the Lord Chief Baron Pigot ; Baron Fitzgerald, of the Court 
of Exchequer ; and the Right Hon, J. D. Fitzgerald, Judge of 
the Court of Queen’s Bench. 

The Lord Chancellor of Ireland has appointed Mr. Robert 
H. Milward (Alcock & Milward), a special commissioner for ad- 
ministering oaths in Chancery for Ireland, for the district of 
Birmingham. 
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SOCIETIES AND INSTITUTIONS. 


LEGAL EDUCATION ASSOCIATION. 

The meeting of this association was held on Wednesday 
evening at Lincoln’s-inn Hall, under the presidency of Sir 
Roundell Palmer. " 

Amongst those present were the Right Hon. Sir E. Ryan, 
the Attorney-General, the Solicitor-General, Mr. Manisty, 
Q.C., Mr. Webster, Q.C., Mr. Hinde Palmer, Q.C., Mr. 
Joshua Williams, Q.C., Mr. Forsyth, Q.C., Mr. Amphlett, 
QC., Mr. Pollock, Q.C., Mr. Eddis, Q.C., Mr. Fry, Q.C., 
Mr. Quain, Q.C., Mr. Pearson, Q.C., Mr. Anderson, Q.C., 
Mr. Prendergast, Q.C., Mr. T. Hughes, Q.C., Mr. Osborne 
Morgan, Q.C., Mr. H. F. Bristowe, Q.C., Mr. Roebuck, Q.C., 
Mr. Fooks, Q.C., Mr. Wickens, Mr. Serjeant Simon, 
Honourable G. Denman, Q.C., Professor Bernard, Mr. A. 
Ryland, Mr. A. Wills, Mr. W. Ford, Mr. Marten, Mr. 
J.C. Mathew, Mr. A. G. Marten, Professor Amos, Pro- 
fessor Abdy, Professor Bryce, Mr. Westlake, Mr. Jevons, 
Mr. T. C. Saunders, Mr. J. Hollams, Mr. E. W. Field, and 
Mr. Dixon. 

Sir RoOUNDELL PaLMER, in commencing the proceedings, 
said he was very happy that it was in his power to attend 
and take part in a movement, which, if it should be succes- 
ful, he believed would take no inconsiderable place in the 
im t claim of legal and other improvements for which 
the present time bid fair to be distinguished. They were 
met together for the purpose of giving some effectual impulse 
toa movement for supplying one of the greatest wants of 
the country, a worthy place of legal education, a great legal 
University; and the first question which might naturally be 
asked on such an occasion was, what had already been done 
in that direction ? Perhaps some might say, the first ques- 
tion rather would be, what was the need for such an institu- 
tion. But he hardly thought he need deal with that question 
in speaking to those who had already answered it to a con- 
siderable extent by their presence on that occasion. It 
would be sufficient to say that he believed that the Anglo- 
Saxon wasgthe only civilised race in the world which at 
the present time did not found the practice and knowledge 
of jurisprudence upon systematic and scientific education. 
In France, Germany, and Italy there had been at all times 
a careful system of complete academical education for the 


profession of the law, not confined to the members of that 
profession, but extended with great benefit to members of 
other liberal and learned professions and persons intending 


to devote themselves to the public service. In all these 
countries, as far as his information went, it had been held 
necessary that the important office filled by gentlemen fol- 
lowing the legal profession should be fitly prepared for by a 
systematic and scientific knowledge of the law; and he could 
not but think that the evidence was in favour of our own 
forefathers in this country being of the same opinion with 
other civilised nations. If he were asked for evidence of 
that, he — well answer in such an assembly, circumspice, 
what was the meaning of the great institution to whose 
courtesy they were indebted for an opportunity of meeting, 
and what was the meaning of the sister institutions of the 
Inner and Middle Temples, and Gray’s-inn. What was the 
reason for their existence? Surely the proper answer would 
be in substance, for the same purpose which the present 
meeting had in view, and if they had hitherto not fulfilled 


their object that was surely very extraordinary, but their 


past neglect was no reason for further delay. In ancient 
times he found that to the regate of these institutions 
was ascribed that character which they now wished to see 
filled by them, but not by them alone, for in ancient times 
Fortescue and Lord Coke both called the aggregate of these in- 
‘Stitutionsa legal university, and thought that theywere founded 
to promote and fulfil that end. Indeed, their very existence 
was evidence that they were meant to be a legal university, 
and really he should feel very much at a loss to answer if he 
were asked to say for what other cause they existed. Of 
course he did not mean to say that they were not very plea- 
sant societies to belong to, and that they did not in fact 
fulfil by delegation from the judges other useful functions 
with respect to the profession of the law; but he did venture 
to think that the true and principal reason of their existence 
was connected, and ought still to be connected, with legal 
education. With regard to the two Temples, the charter of 
King James I. expreesly created, what it was not too much 
to call, a trust of the property granted to them for the 
maintenance and education of students in the profession of 
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the law. With regard to what had been done of late years 
in furtherance of the object which they desired to promote, 
he would briefly state what had been attempted. how far it 
had succeeded, what were its shortcomings, and by what 
means those shortcomings required to be remedied. The 
praise of making the first beginning in the shape of any- 
thing effectual towards instruction in the study of the law 
belonged not to the bar, or to any one of the Inns of Court, 
but to the Incorporated Law Society, and if any apology 
were needed for the course taken by the association in not 
confining this mcvement to one branch of the profession, the 
circumstance he had just mentioned would go far to justify 
that course, that the first effectual beginning in the 
direction in which they were now moving was made by the 
Incorporated Law Society ; for soon after they received their 
present charter, in the year 1833, they established lectures for 
the instruction of students intended for their own branch of 
the profession. Not content with that, two years afterwards, 
in 1835, they addressed a memorial to the judges, asking 
them to give their authority to a system of education which 
should be made {compulsory upon all persons intending 
being admitted as attorneys or solicitors, and which should 
therefore give the only effectual and complete stimulus 
possible to a complete and sound system of instruction. 
The judges, with great wisdom, acceded to that representa- 
tion, and in 1836 a system of compulsory examination was 
established, which had since been in force, and he had looked 
in vain for the slightest trace in any quarter whatever for 
“7 difference of opinion in the profession, on the part 
either of judges, of barristers, or of attorneys or solicitors, 
as to the excellent effect of that regulation, or as to its suc- 
cess as far as it had gone. The next thing was an attempt 
to establish voluntary lectures, which were given by two 
eminent men—Mr. Austin, who was a master of his subject 
in the principles of jurisprudence and international law, and 
by Mr. Starkie in common law and equity—in the Inner 
Temple. That was in the year 1833; and if, in subsequent 
movements, it might appear that the Inner Temple had not 
been quite so forward and active as some of the other 
societies, it might perhaps be accounted for on the ground 
that they were a little discouraged by the want of success 
of their first experiment, these lectures having languished 
and died out in the course of two years. The reason of this 
was not difficult to see, because there was no organised 
system of which they were a part, there was no stimulus 
applied to compel the students to go to them, there was 
nothing tangible to be got from them, and no system of 
examination dependent upon them. About ten years after- 
wards, in the year 1845, the Middle Temple took up the 
subject, under the auspices of a very eminent man, whose 
great ability and zeal in the cause of legal reform all must 
acknowledge—Lord Westbury. Seeing that everybody 
acknowledged the deficiency and want of method in | 

education, and particularly the almost entire neglect of the 
study of general jurisprudence, and the branches of know- 
ledge immediately connected with it, they took action in 
the matter, and through their influence committees were 
appointed by other of the Inns of Court to see if something 
could be done in the matter. They thought at the time 
collectively that they could do nothing. The Middle 
Temple, however, was not entirely discouraged, and they 
then established lectures on jurisprudence and civil law, 
aud very much under the influence of the reasons which 
they put forward, Gray’s-inn, in 1847, also established a 
lecture. The lecturer was a very eminent man now gone— 
the late Mr. William David Lewis, who conducted the 
lectures with great success and usefulness till 1852. In 1851 
the Inns of Court at that time came to an agreement that they 
would co-operate in this matter. They made liberal contri- 
butions, and established a Council of Legal Education, and 
he could not but recognise in the right hon. gentleman on 
his right hand (Sir E. Ryan) one of those to whom they were 
in no small degree indebted for that step being taken at 
that time. It was impossible not to recognise with great 
thankfulness the importance of the movement then made. 
It did a great deal, and no wise man who was concerned in 
doing so much but must have been conscious that it would 
probably lead to much more, for in this world it is impossible 
to do at once all things which it is desirable to have done, 
and great praise was due to those who made a practical be- 
ginning in the right direction. The system was established 
upon a basis which, if not perfect, was certainly calculated 
to lead to something better. It had been in operation ever 
since, and it had already borne fruits of various useful kinds. 
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He did not speak now so muck of the benefits obtained by 
the young men who attended the lectures, although he had 
no doubt, from the evidence given before the Parliamentary 
Commissioners in 1854, that the result of these succeeding 
examinations showed great and progressive improvement, 
and he saw no reason to suppose that that had not continued 
up to the present time, but he ventured to think that amongst 
the most important of the fruit of that movement was the 
next step which was adopted, viz. the issue of the Royal 
Commission of 1854 to inquire—not into the whole subject 
which was comprehended in the present scheme, because the 
Inns of Court and the Inns of Chancery were the only sub- 
jects of that particuar inquiry—nevertheless, it was an inquiry 
of great importance and usefulness, and it brought out most 
valuable opinions in the evidence, and at the same time re- 
sulted in a most valuable and important report. With re- 
gard to the evidence, the opinion expressed by Mr. Maine, 
at that time one of the readers, with regard to the examina- 
tion established in 1851, was this. He said that that system 
had been successful as far as its inherentdefects had allowed 
it to succeed, and the defects he stated to be in his opinion, 
first, its want of systematic character; and secondly, the 
absence of compulsory examination. All defects might be 
traced to one or other of these causes, and he confessed he 
very much agreed with this view, for he thought that no 


possible system without supplying thes2 deficiencies could | 
have that degree of success which would make it really | 


satisfactory. The opinion of Mr. Maine was, he believed, 
shared by every one of his colleagues, as readers or lec- 
turers, unless exception were made in the case of Mr. Lewis, 
the eminent man he had before referred to. The same 
opinion was expressed by Mr. Brougham, Mr. Birbeck, 
Mr. Walpole, and by the late Mr. Phillimore ; and Lord 
Cairns, althongh not one of the lecturers, and although 
giving evidence rather strongly in favour of the ordinary way 
of acquiring knowledge by reading in the chambers of a 
barrister or conveyancer, still expressed his concurrence 
very strongly in the opinion that to make the system what 
it ought to be, compulsory examination was absolutely ne- 
cessary. There was one other point given by another man 
before that committee, from which he had made a short 
extract which he should like to read. The witness to whom 
he referred said this:—‘“ My own impression is that the 


Inns of Court are, as at present constituted, a university in | 


a stage of decay. They are in the same position, as I un- 


derstand it, as the University of Oxford was at the end of | 


the last century, when the university had virtually delegated 
the power of conferring degrees to the colleges, the conse- 
quence of which was that the colleges, whether from com- 
petition amongst themselves, or having no sufficient motive, 
had brought the thing down to the very lowest point. 
Then, in the beginning of this century the university was 
as a whole reconstituted and the examinations were taken 
by her, and from that moment the standard of education 
has arisen. “ Applying that,” he said, “ to the Inns of Court 
what is needed is some central authority to confer the de- 
gree of barrister, something answering to the Senate of the 
University of London, or to the governing body in Oxford 
or Cambridge. I would not,” he added, “allow colleges, 
analogous to which I consider the Inns of Court ¢o be, to 
have the power of conferring a degree. The power ought 
to be given'to some central body composed out of them, 
but not identified with any one of them.’’ In adopting the 
sentiments of that passage, he must not be supposed to 
confer the degree which was there spoken of with the 
authority to call to practice at the bar. That was a matter 
admitting of different considerations, with which it would 
not be wise at present to confound education or its results. 
Education might well be made the test of fitness to be 
called to practice, but it by no means followed that we 
should do anything which would seem to intrude upon 
the authority or function of those to whom the judge might 
from time to time commit the power of calling to practice 
in either branch of the profession. He had not named the 
gentleman from whom these opinions proceeded, but they 
were the opinions of a man of almost universal accomplish- 
ment, who was at the present moment of very great power 
in the country, and one who upon the subject of academi- 
cal instruction was considered a first-rate, authority, one 
who had knowledge of this profession both in this country 
and some of our most important colonies; a man to whose 
opinions, by the almost universal consent of this country, 
upon any subject requiring knowledge and power of in- 
tellect, as much weight would be attributed as perhaps to 


———— 


any other man, and not the less so because he was nog 
a a professional man who had lived only for the prag. 


tice of either branch of the profession, but he was a map 
who at this moment lived for the country and for the worlj 
—he referred to the present Chancellor of the 
Exchequer. ‘These opinions having been given, 
was well known what were the recommendations 6 
the Royal Commission. They stated with great force, 
and, apparently, with irresistible reasons, that some effec 
of the test of ‘qualifications of all those who were called 
the bar was required. They had nothing to do with th 
other branch of the profession, which was not within thy 
scope of their inquiry, and that other branch had alr 
obtained compulsory examination before admission. But 
they pointed out not only that practice was a thing which 
required knowledge, and that those who entered into a pn. 
fession of this sort with a view to practice would, at al} 
events, be the better for being taught how to study wi 
and well, but still more, that in this country the position of 
a barrister entitled persons to fill various offices in connee- 
tion with the administration of the law througho.t the 
country, and that for this class of persons, even more than 
for practising barristers, it was important that if they had 
| by public authority that stamp which was implied by the 
| designation barrister-at-law, it should mean something, and 
that there should be some security taken that at least they 
had some knowledge of their profession. In reality, it had 
always seemed to him that the argument for a compuls 
examination and a proper education of those who did 
not mean to practice at the bar were still stronger than the 
argument for such an education of those who were to prac 
tice. It had been truly said that a barrister would not get 
business at all, or at any rate he would not keep it, without 
some knowlege of law. He feared that even that proposi- 
tion must be taken cum grano salis, for he had known in the 
course of his life some men of no inconsiderable practice 
| and no small emolument, of whom if he were compelled to 
| give evidence on oath he could not positively say that he 
believed they knew any law whatever. However, asa 
| general rule, it must be admitted that a person must know 
| something of law and probably so much as could be se 
| cured at a pass degree by any system of examination, in 
| order to succeed in practice; and, therefore, it might be 
said that those who employed them might take care of 
themselves. But that was a very inadequate view of the 
subject, though the time at his disposal was not sufficient 
| to make it needful or desirable that he should endeavour 
to convert his auditors to an opinion which he had no 
doubt they already entertained. With regard to those 
who were not practitioners it seemed to him that 
if they were to be magistrates, or to fill those 
offices which were given by law to barristers of a 
certain number of years standing, it was of the greatest 
importance that they should have some knowledge of the 
law, and there was no way of securing that so effectually 
as to say that they should not get the degree of barrister 
unless they were fairly entitled to it. It had been some 
times said that there were many country gentlemen who, 
without a view to these appointments, liked to be called to 
the bar, as it gave a certain degree of dignity, and was 
also an advantage to the profession and to the Inns of 
Court that they should be called. He thought it would 
be of very great advantage to sueh persons to know some- 
thing of the law, and his belief was that they would rather 
come where they could learn something, and that their 
parents and guardians, who generally had some practical 
object in sending them, would be better pleased if they 
could send them where they could get some knowledge 
which would be useful to them in life, and if some test 
were applied to answer that end. He was convinced, 
therefore, that all persons who aspired to the character of 
barristers would be the better for a system of com- 
pulsory examination and systematic legal education. 
The commissioners recommended exactly what was now 
aimed at, the formation of a regular legal university in 
the proper sense of the word, though it was true they did 
not carry their views beyond the Inns of Court, because 
nothing beyond that was within the scope of their com- 
missioners, but the principles of that recommendation 
not been carried into effect down to the present hour. That 
occurred in the year 1855, the most eminent men signed 
and agreed to it, and now fifteen years afterwards not 4 
single practical step had been taken in the direction they 
recommended. He did not think the subject could re 
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main asleep for ever, nor was it for want of some practical 
steps being taken in the interval. Lord Cairns, in Lincoln’s- 
inn in 1863, pro sed a resolution which was adopted by 
the benchers in favour of the principle of the establishment 
of a regular legal university, and that resolution remained 
on record unto the present hour never reversed. He could 
not but a that they would still adhere to it, but 
they wanted some assistance in the way of impulse from 
without, some manifestation of intelligent public opinion 
to show that the time had come for practical movement in 
the direction of that principle which they had already ap- 
proved. He himself, when he had the honour of serving 
wader the Crown, had proposed, at a combined meeting of 
the representatives of the Inns of Court, the adoption of a 
system of compulsory examination which was carried by a 
majority, not indeed very large, and it subsequently fell 
through, in consequence of the separate dissents of, he 
believed, the Inner Temple and Lincoln’s-inn. He believed 
the other two Inns of Court were at that time prepared to 
have agreed to it, and he supposed their opinion had not 
been changed by subsequent events. But if nothing 
eflectual had been done in the matter of legal education 
since that time, other people had not been idle in the in- 
terval. The Faculty of Advocates in Scotland, in 1854, 
appointed a committee which unanimously reported that 
there ought to be a universal course cf legal study for all 
persons who were to practice at the bar. Their funds would 
not admit of establishing so extensive a curriculum as 
existed in other countries, but they said that whatever 
the means at their disposal would admit of ought to be 
done, and there was no reason to doubt that that resolu- 
tion had been acted upon, and was now being acted upon 
in Scotland. At Cambridge and Oxford the same efforts 
had been made to organise efficient law schools. At Cam- 
bridge, in 1854, and since at Oxford, very eminent men had 
been appointed professors of civil law; but, of course, there 
was much which they could not do. They might very use- 
fully go into the general philosophy of the subject, and he 
was by no means sure they might do that even 
more effectively than could be done in London, 
but certainly they could do nothing to supersede 
the necessity for the profession itself taking the 
lead in this ynovement, and anything which they did at 
Oxford or Cambridge would be of little value comparatively, 


unless a system were created which would make it practi- 
cally useful as an introduction to the two branches of the 


profession. In fact, all experience showed that attempts to 
supply a want without that sanction and that value failed. 
Only the other day he had received information from a 
member of the profession who had been a very energetic 
teacher of law at King’s College (Mr. Cutler), who told him 
that the classes there had languished and were languishing, 
and were not likely to be permanently maintained unless 
there were something which could give them the value they 
ought to have in those institutions which had the power of 
geting admission to practice ; and therefore it might, he 
thought, be taken for granted tiat all these collateral efforts, 
which might grow to be of great importance if properly 
utilised, would be wasted and turn out inefficient, if their 
duty in that respect were neglected. 

Tn concluding his observations he might say that the 
present meeting was not called for the purpose of discussing 
details or of anticipating the results of the consultations of 
those to whom the working out of the scheme might be con- 
fided, and no doubt there were many things as to which their 
first suggestion would be but tentative and liable to revision 
and co-operation ; but the meeting was called for the pur- 
pose of sanctioning what had been already done towards the 
formation of this association, and of adopting a brief state- 
ment of its objects, which committed those so doing as little 
as possible. All present had probably seen the circular 
which had been issued, at the head of which two particular 
objects were named—the establishment of a law university 
for the education of students intended for the profession of 
the law ; and, secondly, the placing of the education of both 
branches of the profession on the basis of a combined test of 
& collegiate education and examination by a public board of 
examiners. No one could possibly take exception to the 
first mentioned object unless on the ground that the words 
Were too narrow; but it was not intended by any means to 
deny the advantage of the university, which might be ex- 
tended to any who might desire to avail themselves thereof. 
Nothing exclusive ian, any means intended, onthe contrary 





he quite agreed with Mr. Lowe, who in another passage of 
his evidence said he thought it very desirable that ever 
English gentleman whose time was at his own dispo 
should be educated in the law to a much greater extent 
than was at present the case. The wording of the- 
second object might possibly be open to some verbal 
criticism, but it certainly was not intended in any way to 
prejudge the question as to the education of those intended 
for the two branches of the profession being in all respects 
identical. Ina later part of the same circular it would be 
seen that while no reason was supposed to exist why in- 
struction in the general branches of jurisprudence should 
not be given to students of both classes, yet the word 
‘* combined ”* there had nothing whatever to do with com- 
bination in the system of instruction, but referred simply 
to the idea that both barristers and solicitors should under- 
go the double test as to a collegiate education and also an 
examination by a public board. Lastly, to avoid any mis- 
conception, he might briefly mention one or two things 
which were not intended. Some people were under the 
impression that a fusion of both branches of the profession 
was contemplated by the association, but nothing could be 
more groundless. Neither did they desire in any way to 
interfere with the internal organisation or proceedings of 
the Inns of Court. For bimself he could not conceive of 
any institution which had less right to exist for any other 
purpose than the public good, and, therefore he hoped and 
believed that any changes which might be necessary 
in the course of time, to adapt them to the exigencies 
of the present day, would be undertaken and carried out ; 
but this was not the object of the association. If they did 
not interfere with these objects they should not meddle with 
the Inns of Court, but if they met with opposition on their 
part no one could say what might be necessary to be done. 
At present, however, the association had no desire to inter- 
fere in any way with their internal arrangements. Again, 
he might say, it was not the object of the association to dic- 
tate in any way to the judges whom they might admit to prac- 
tice at the bar, or to whom they should delegate their power of 
calling to the bar. What they did say was that this 
power ought not to be exercised without qualification, and 
that the university which they were seeking to establish 
would supply the means of ensuring the existence of those 
qualifications. In conclusion, they did not propose to 
meddle in the least degree with the discipline either of 
barristers, or attorneys, or solicitors, after they had been 
admitted, but stopped short at the admission. The report 
which had been prepared, and the adoption of which he had 
now to move, stated what had been done. Communications 
had been entered into with the Inns of Court, the result of 
which was that the Middle Temple had recorded its approval 
of the objects of the association, and had appointed a com- 
mittee to communicate with the Council; Gray’s-inn had 
appointed a committee for the promotion of these objects, 
and Lincoln’s-inn had passed a_ resolution—‘ That 
the bench, recognising the importance of securing 
a sound system of legal education and satisfactory 
test of the qualification of those who are admitted to the 
profession of the law, are willing to enter into communica- 
tion with any committee appointed by the other Inns of 
Court for the purpose of considering the subject.” They 
had also the courtesy to lend the use of their hall for that 
meeting. Of course, without intending by so doing to 
express any opinion as to their future proceedings, 
but beliving as he did that the movement would go forward 
and that those who desired to promote the cause of legal 
education would be unable ultimately to stand aloof from 
the Association, he fully reckoned on the hearty concur- 
rence of Lincoln’s Inn, The Incorporated Law Society 
had cautiously reserved any expression of opinion until 
they had had more communication with the members of 
the profession in general, but the Provincial Law Society had 
expressed great confidence in the movement. He hoped 
those who followed him would endeavour to avoid intro- 
ducing any doubtful matters of detail on which differences of 
opinion might arise, because he considered it of the greatest 
importance that the assistance and co-operation of all who 
could join in the principle sought to be introduced should 
be secured, and that no opposition might be needlessly 
evoked on the part of those who might perhaps throw 
serious obstacles in their way. 

After moving the adoption ofthe report, the Chairman, 
whohad important engagements elsewhere, vacated the chair 
in favour ot the Attorney-General, 
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The Souiciror-GENERAL then seconded the motion, saying 
he cordially in almost every word which had fallen 
from Sir Roundell Palmer. 

Mr. W. Forp (Vice President of the Incorporated Law 
Society), supported the resolution, and spoke of the ad- 
‘vantages which had followed the introduction of compulsory 
examinations, final, preliminary and intermediate, in the 
ease of attorneys and solicitors. Whatever might be the 

ualification laid down for admission hereafter, he hoped 
that in his branch of the profession no material abridg- 
ment at any rate would be made in the term which was 
now required to be spent in practical office-work. 

Mr. Jrvons (Liverpool), said he was most happy to 
support the resolution as a country attorney, in order to 
testify to the public that this movement for the establish- 
ment of a legal university was strongly supported both in 
town and country. In fact the movement originated 
amongst provincial attornies, and, therefore, it might be 
presumed that it would have their support. He took that 
opportunity of entirely disclaiming the idea which some 
persons seemed to entertain that this university was to be 
supported out of the funds of any existing institutions; on 
the contrary he believed it would be self-supporting in 
every sense of the word, for on taking the average of ad- 
missions and calls during the last few years, and assuming 
each barrister would spend two sessions at the university 
and each attorney one, and that the fees would be on a 
similar scale to those charged in kindred institutions, they 
would have an average yearly attendance of 1,100 students, 
and an income of at least £30,000 a year. He hoped that 
when such a revenue was in the hands of the future 
managers of this university such a portion of it would be 
devoted to the salaries of the professors, that the calling of 
a professor of law might in itself become an adequate object 
of ambition to the profession. 

The motion was then put and carried. 

Mr. AMPHLETT, Q.C., moved that Sir. Roundell Palmer, 
Q.C., M.P., be elected president of the association. 

Mr. Forsytu, Q.C., had much pleasure in seconding the 
motion, and in expressing his general concurrence in the 
objects of the association which, however, were not of such 
peremptory importance now asa few years ago, when the 
only requisite for a call to the bar was the eating of a cer- 
tain number of dinners. The present time, however, when 


a broad scheme of education was about being established for 
the country at large, seemed very favourable for such a move- 


ment. The only possible objection was that the indepen- 
denee of the Inns of Court would be interfered with, but 
this was entirely groundless. He only wished to add, as 
Sir R. Palmer had made no allusion to the action of the 
Inner Temple in the matter, that a resolution had been 
passed appointing a committee, as had been done in the case 
of the other Inns for the purpose of communicating on this 
matter. 

The resolution having been carried, 

Mr. Manisty, Q.C., moved the next resolution, that the 
gentlemen, a list of whose names was handed round, re- 
presenting all branches of the profession, be elected the 
committee of the assoziation. He said he was one of the 
committee who sat ten years ago to consider the propriety 
of instituting 4 compulsory examination previous to a call 
to the bar, and had then voted against such a proposition, 
namely, on the ground that it was not founded on a sys- 
tematic legal education. It ought also to be mentioned 
that that same committee unanimously came to the conclu- 
sion that there should be a preliminary examination before 
anyone was admitted a member of the Inn, with a view 
to being called to the bar, and that, he believed, had been 
productive of great good. 

Mr. Wickens, in seconding the motion, said he hoped 
that the result of the association’s labours would be the 
abolition of the numerous sub-divisions of legal work which 
at present obtained, but whilst this was the case it was im- 
portant that they should all be represented, and this, he was 
happy to see, was the case. 

The resolution was put and carried unanimously. 

Mr. Quatn, Q.C., moved the next resolution :—‘‘ That the 
resident and council be authorised to communicate on be- 
alf of the association with the committees appointed by 

thehonourable societies of the Middle Temple and Gray’s-inn, 
and with the Incorporated Law Society, the Metropolitan 
and Provincial Law Association, and the provincial law so- 
cieties, with reference to the objects of the association, and 
the measures proper to be adopted for their attainment; and 





= 
also to take such other steps as may appear to them 
dient for the purpose of obtaining the concurrence and q&, 
operation in such measures of the other Inns of Court, and of 
such other persons and public authorities as to them 
seem advisable.” He was glad to see the two universities ¢ 
Oxford and Cambridge represented by his friends Profeggp, 
Bernard, Professor Bryce, and Professor Abdy, and he 
gested that “the universities of the United Kingdom” shoal 
be added. to the resolution. There was one thing in th 
history of this subject which Sir Roundell Palmer hai 
omitted, probably by accident, and that was th 
report of the select committee of the House of Commons jy 
1846. That committee presented a most elaborate report, 
which recommended a scheme not very dissimilar from th 
one now before the meeting, after having examined Lon 
Brougham, Lord Campbell, and the present Lord Westb 
who was then, as now, one of the strongest supporters of 
educational movement. It is quite remarkable that, 
although there was the concurrence of all the leading me 
in the country at that time, no effective measures had yet 
been taken to carry that report into effect. Surely the tim 
has now arrived for doing something. England ought nm 
longer to occupy the humiliating position which she noy 
did in comparison with the great countries of the Conti. 
nent. It was impossible to take up even a catalogue of 
foreign law books without being ashamed of the state of 
legal education in this country. He could not help think 
ing that the reason nothing had been done hitherto was that 
there was no such organisation as they were now met to e& 
tablish for the purpose of carrying out what was required, 
and keeping it constantly before the public. He hoped this 
would now be done, and, if necessary, attention would bk 
called in Parliament to what was certainly a great and cry. 
ing want of the age, as far as the legal profession was con- 
cerned. 

Mr. Rytanp had great pleasure in seconding the motion, 
and, on behalf of the provincial attorneys whom he repre. 
sented, he desired to give his cordial concurrence to the 
movement. 

Mr. MarrHew supported the resolution, saying he had 
for some time foreseen that something of this sort must take 
place. It had been his fortune to come frequently in con 
tact with those who were applying themselves to the study 
of the law, and he had told them over and over again that 
they must by some means endeavour to obtain some educa- 
tion preliminary to their profession, other than that which 
they could obtain in chambers. 

The resolution, as amended by Mr. Quain, was carried 
unanimously. 

Professor ABpy moved the election of the executive com 
mittee of the council. He said the University of Cam- 
bridge, which he represented, was thoroughly in earnest in 
its desire to promote the study of the law, and he had no 
doubt the efforts which had already been made in that 
direction would hereafter bear good fruits. 

Professor Bryce, in seconding the resolution, said the 
University of Oxford, like the sister institution at Cam- 
bridge, was desirous, by every means in her power, to for- 
ward the objects which the association had in view. 

The Secretary (Mr. A. J. Williams), having read the 
list of names proposed, the resolution was {carried unani- 
mously, 

Mr. Cxarves Potiock, Q.C., moved the sixth resolution, 
“'That subscriptions and donations be invited to the funds 
of the association,” which was seconded by Mr. Josuvs 
WituraMs, Q.C., and carried unanimously. 

The meeting concluded with votes of thanks to the Hon, 
Society of Lincoln’s Inn for their kindness in granting the 
use of the hall, and to Sir Roundell Palmer and the At 
torney-General for presiding. 


y 





MEETING OF SOLICITORS. 


A meeting, convened by circular, was held on Thur 
day, at the Guildhall Coffee House, at which the fle 
entleanen, amongst others, were present :—Messrs. F 
ooks, C. H. Sadler, S$. Woolf, E. F. B. Harston, & 
Kenrick, E. Bayley, J. L. Ovans, T. M. Woodbridge, 
Bolton, C. E. Wilson, G. W. Crook, Phelps, A. J. Bowen, 
E. Kimber, H. Montagu, D. Stocks, D. C. Halse, T. 2 
Bartlett, D. Woolf, B. E. Greenfield, F. R. Parker, G.& 
Warmington, J. J. Merriman, T. C. Russell, W. H, Far- 
field, and E. P. Flux. 
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Mr. Kenrick (Rooks, Kenrick, & Harston), having been 
unanimously voted to the chair, said the object of the 
meeting was stated in the circular which had been issued to 
be, “ ‘To infuse new blood into the council of the Incorporated 
law Society at the ensuing election.” There was a very 
wide-spread feeling that solicitors, as a body, were nof so 
actively and so well represented in the Houses of Parliament, 
and in the legal world generally, as they ought to be. That 
was evidenced by the fact that Acts of Parliament were con- 
stantly passed, without any step being taken to oppose them, 
when the tendency of those Acts was to lessen the influence 
of the profession with the public, and diminish professional 
emoluments. To the Incorporated Law Society, the pro- 
fession had hitherto been content to look for an expression 
in public of its opinions, its feelings, and its sentiments. 
But in recent Acts of Parliament there had been omissions 
and additions which had had serious consequences with refer- 
ence, at all events, to the business of the younger branches 
ofthe profession. Under these circumstances, he thought 
it might be said of the Council of the Incorporated Law 
Society that they were, as they had been recently described 
before a Committee of the House of Commons, an irrespon- 
sible body, not expressing the opinions of the general body 
of the profession. Such was the evidence given by a mem- 
ber of the firm of Baxter, Rose, & Norton, before the select 
committee sitting upon the question of the law courts. 
He thought the time had come when it was necessary to 
have upon the Council of the Incorporated Law Society 
younger, more energetic, more practical, and more 
business-like men, who would take a_ different 
view of the question, whether a large slice of business 
should be left in their hands or be taken from them. They 
were not without precedent in the course now proposed to 
befollowed. In Dublin, after a protracted struggle, the 
younger members of the profession had succeeded in getting 
their representatives upon the Council of the Incorporated 
law Society; and the interests of the profession 


had certainly not suffered from such a step. To give 
another instance of inactivity, it was well known that 
there were a large number of unqualified persons who 
practised in the profession of the law—law stationers, ac- 
countants, and others—without any active steps being 
taken to oppose them by the Incorporated Law Society. 
The great evil of this state of things was, that the quali- 


fied members of the profession were dragged, as it were, 
into the mire, and had to extricate the persons who had 
been foolish enough to be led by unqualified practitioners 
out of the difficulties in which they found themselves 
placed. They might not succeed at once, but they would 
by repeated efforts; and, if necessary, they must form a 
league, like that for the severance of Church and State, 

use, having come to a conviction of what they believed 
to be right, they should carry it out without fear of con- 
tradiction, without fear of trouble, and without fear of 
expense. With this object, the gentlemen present would 
be asked to nominate a committee; and he begged to state 
explicitly that the members of his firm who had moved in 
the matter had no desire whatever to derive any benefit 
personally, and their only object was to promote the in- 
terests of the profession at large. 

Mr. Kiweer coincided in the remarks which had been 
made by the Chairman, and alluded to the fact that when 
Mr. Gregory, a member of the council, put upon the paper 
of the House a notice that he would call the attention of the 
Legislature to the undesirable state of the Lords Justices’ 
court, fit being presided over by one judge only, no acti- 
vity was shown by the members of the council of the Incor- 
porated Law Society to ensure the success of Mr. Gregory’s 
motion, and the result was, that the House was counted out. 
He considered it highly desirable that there should be some 
younger members of the profession upon the council of the 
society, in order that the views of the profession generally 
might be more thoroughly represented. 

Mr, Montagu thought no one could deny that the council 
of the Incorporated Law Society was a most inactive and 
sluggish body, which needed to be awakened by the infusion 
of new blood into it; and he concluded by moving a resolu- 
tion to the effect that it was expedient that the younger and 
more energetic members of the profession should be repre- 
sented upon the council. 

Mr. Harsron seconded the motion, stating that he had 
asked Mr, Watkin Williams, M.P., to discover what had 
been done by the Incorporated Law Society by way of 
advancing the interests of the profession during the last 





two sessions, and after a very careful search had been made 
by the gentlemen. who had charge of the papers of the 
House of Commons, it was found that during that period 
the society had done nothing whatever. He also referred to 
the fact that when any bill was before Parliament affecting 
the well-being of the profession, the council of the 
Incorporated Law Society were not by any means active 
in the matter; so that things were left to take pretty 
well their own course. One of the rules of the society was- 
that no gentleman could be a member of the,council who 

had not been in practice ten years. He thought that rule 
should be abrogated. 

Mr. Parxer (Sharpe, Parkers, & Pritchard) disapproved 
of some remarks which had been made by Mr. Kimber 
with reference tothe members of the council of the Incor- 
porated Law Society. If the younger members of the 
profession were to be represented on the council, he thought 
they had better seek that representation as matter of right 
rather than by abuse. If a resolution having that object 
were brought forward at the annual meeting, he did not 
see any reason in the world why it should not succeed ; and 
he would suggest omitting from the resolution the words 
“more energetic” 

Mr, Monracvu expressed his willingness, with the consent 
of his seconder, to adopt Mr. Parker’s suggestion. 

Mr. Jostan J. Merriman expressed a hope that the 
meeting would pause before it proceeded to adopt a resolu- 
tion such as that now before it, for he could not help 
characterising it as absurd, seeking as it did the represen- 
tation of juvenility. He thought the adoption of the 
suggestion to strike out the words “‘ more energetic ’’ made 
the resolution much more objectionable than it was even in 
its original form. He had always thought that the charges 
of inefliciency brought against the council of the Incor- 
porated Law Society had been, toa large extent, the result 
of pure imagination. He had had occasion to correspond 
with, and make suggestions to the council of the Incor- 
porated Law Society, and it was only just for him to say he 
had ever found his communications and suggestions treated 
with respect, and in a thorough business-like manner. No 
doubt the council of the Incorporated Law Society had 
done, and left undone, many things with which fault might 
perhaps reasonably be found; but that was only the natural 
consequence of representation, and it would ever be the 
case, no matter whomsoever might be elected. He, there- 
fore, hoped the resolution would be withdrawn, and that 
there would be placed before them something like a policy 
which he had failed to discover, to which they should be 
pledged. 

Mr. Davin Woot r said the object which they all ought 
to have in view was not the representation of any particular 
section of the profession ; but they should seek to get their 
views represented, by soliciting gentlemen in whom they 
had every confidence to fill the vacancies which occurred in 
the council. 

Mr. Woopsrivce said he had a great deal of business. 
in the county courts, and he was of opinion that the coun- 
cil of the Incorporated Law Society had not paid the at- 
tention which they ought to the interests of those mem- 
bers of the profession whose business lay in the county 
courts ; and he was prepared to lend his aid, in order to 
secure the infusion of new blood into that council. 

Mr. Sipney WootrF thought it did not behove them as a 
meeting to make disrespectful comments upon the council 
of the Incorporated Law Society as now constituted ; but he 
could not help calling attention to the absence of regard for 
the interests of the profession in the case of the extension of 
the admiralty jurisdiction to the county courts. When 
that bill was passing through the House of Commons in 1869, 
the council of the Incorporated Law Society issued a report 
stating that they had given the matter their serious con- 
sideration and that the bill had been withdrawn. It so 
happened that a very short time afterwards the County 
Courts Admiralty Jurisdiction Act was passed, and the 
council seemed to be thoroughly inactive about it. Under 
these circumstances he should be ready to move as an 
amendment that it was desirable that new blood should 
be infused into the council of the Incorporated Law Society. 

Mr. DaniEL Stock urged the importance of passing a 
resolution unanimously, otherwise, it would have 
very little influence out of that room. He should not be 
disposed to agree wholly with the observations which had 
been made either by the Chairman or Mr. Kimber, but he 














considered there could be no doubt that the Incorporated 
Law Society had not done all that could have been wished. 

Mr. Barrvett seconded the amendment, and expressed 
himself sorry to hear some of the observations which had 
fallen from Mr, Kimber. He thought the amendment em- 
bodied all that was desired, because they were of opinion 
that they were not sufficiently represented by the council, 
and that the council did not Yeok well after their interests 
in Parliament. He should be glad to see some of those 
who were known as mercantile lawyers upon the council, 
because in that respect he thought the council was singularly 
deficient. 

Mr. Harston suggested that the original resolu- 
tion should be amended, stating that it was expedient that 
the profession should be more adequately represented upon 
the council of the Incorporated Law Society. 

Mr. Josian J. Merriman took exception to the word 
** adequately,” and, in his view, there was a general con- 
currence. 

After an animated discussion, in which various gentle- 
men engaged, the following resolutions were unanimously 
carried :—That ‘it is desirable to infuse new blood into 
the Council of the Incorporated Law Society ; and That 
Messrs. Halse (Halse & Trustram), Harston (Rooks, Ken- 
rick & Harston), Montagu, Wheeler and Bayly do form 
a committee to carry out the objects of the meeting. 

Upon the motion of Mr. WoopgrinGe, a vote of thanks 
was accorded to the Chairman, and the proceedings ter- 
minated. 





THE HIGH COURT OF JUSTICE BILL. 

On Wednesday last, a deputation from the Law Amend- 
ment Society waited on Mr. Gladstone at his official resi- 
dence in Downing-street, in support of the High Court of 
Justice Bill now before the House of Commons. Among the 
deputation were Mr. G. W. Hastings, chairman of the 
council of the society, Sir Christopher Rawlinson, Mr. 
Joshua Williams, Q.C., and other well-known members of 
the bar, and a number of MPs. ‘The Chancellor of the 
Exchequer accompanied the Premier, who apologised for 


the unavoidable absence of the Attorney-General, Mr, | 
Hastings, addressing Mr. Gladstone, said that the Law | 
Amendment Society had a good right to be heard on the 


High Court of Justice Bill, for the society had now been in | 


existence for more than a quarter of a century lending its 
aid to the improvement of the law, and that solely in the 
public interest. So long since as the year 1851 they had 
published a report on the expense, delay and failure of 
justice arising from the separation of our courts of law and 
equity. He was glad to see his right hon. friend the Chan- 
cellor of the Exchequer present on that occasion, for he 
would know something of that report having had not a little 
to do with its production. 

The report had concluded with four resolutions which he 
would read:— 

(1.) That justice, whether it relate to matters of legal or 
equitable cognisance, may advantageously be administered 
by the same tribunal. 

(2.) That where the principles of law conflict with those 
of equity, the latter shall prevail, to the exclusion of the 
former. 

(3.) That all litigation, whether it relate to matters of 
legal or of equitable cognisance, may advantageously be sub- 
jected to the same form of procedure. 

(4.) That the rules of procedure be embodied in a code. 

He ventured to say that these resolutions, passed by 
the society nineteen years ago, contained the pith and 
kernel of the High Court of Justice Bill. What they had 
contended for throughout, was that, instead of sending a 
suitor from one court to another, owing to the ingomipe- 
tency of any to do full justice in the suit, there should be 
one High Court armed with plenary powers. The society 
had therefore rejoiced when the bill was introduced into 


the House of Lords, and at one ‘of the largest meetings it | 
had ever held, attended by many of the most distinguished | 


members of the bar, had passed a resolution in its favour . 
The bill at that time had contained several provisions of 


House had been in the direction advised by the society, 
which was now well satisfied with the measure. There might 


still be defects and shortcomings, but he refused to weigh | 
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them in the scale against the great principle embodied iy 
the bill. The society observed with regret that two pleas 
for delay had been put in. They amounted to nothing more, 
and even as such they were untenable. It had been urged 
by personages high in position and authority that the union 
of the courts of law and equity ought to be deferred until the 
whole substantive law of England, written and unwritten, 
had been embodied in a code. Now, it did not lie in the 
mouth of the Law Amendment Society to object to the pre- 
paration of a code, for they had constantly advocated that 
undertaking ; but he failed to understand why the courts 
should not previously be consolidated. He believed, on the 
contrary, that the passing of this bill would greatly facili- 
tate the construction of a code. It had been so in India, 
where a High Court of Justice had been established with the 
best results, and an Indian code was now in course of pre. 
paration. It had been so also in the State of New York, 
where they created the court first and made the code after- 
wards. But then another plea was raised, and an 
amendment to the second reading of the Dill was 
founded upon it by Mr. Denman. It was objected 
that the bill ought not to pass until the rules and pro- 
cedure of the future court had been laid before Parliament, 
If this meant that the rules of procedure were to be em- 
bodied in the bill, then he must point out that such a 
course would swell the measure to the size of a volume 
and make its enactment impracticable. But if it were only 
meant that Parliament should check and revise the pro- 
posed rules, then he was glad to say that this most desirable 
object was provided for in the bill. The 12th section 
would enact that none of the rules and regulations of the 
High Court were to have any validity until they had been 
confirmed by Parliament; and what was more, this Act 
itself could not come into operation till such confirmation 
had taken place. He put it strongly that after nineteen 
years of delay the society had a right to hope for the ac- 
complishment of its suggestion, and he begged to respect- 
fully urge on him (Mr. Gladstone), to use his influence 
with the House that the bill might at once be passed as 
the greatest law reform ever proposed in this country, and 


| still more valuable as making the way easy for further 


beneficial changes. 

Mr. Gladstone, in reply, thanked the deputation for the 
support of the bill, and assured them that the Government 
were fully alive to the importance of its passing during the 
present session, and that every possible effort would be made 
to secure its object. 


SOLICITORS’ BENEVOLENT ASSOCIATION. 
The usual monthly meeting of the board of directors of 
this association was held at the Law Institution, Chancery- 


lane, London, on Wednesday last, the 6th inst, Mr. William 
Strickland Cookson in the chair. The other directors pre- 


| sent were Messrs. Avison (of Liverpool) ; Benham, Bulmer 


(of Leeds), Burton, Hedger, Monckton, Nelson, Rickman, 
Shaen and Torr (Mr. Eiffe, secretary). 

A statement of the result of the recent anniversary festi- 
val, held under the presidency of Vice-Chancellor Sir Richard 
Malins, was laid before the board, from which it appeared 
that, after paying all expenses connected with the festival, 
the net gain to the funds of the association is a sum of 
£716 3s. 5d.. with an addition of thirty-three life, and 
eighty-five new annual members. Votes of thanks were 
unanimously passed to the Vice-Chancellor, and to the 
stewards and donors at the festival. 

The receipt of a legacy of #180, bequeathed to the asso- 
ciation in 1869 bv the late Mrs. Martha Elizabeth Clark, of 
Kensington, was reported ; and a letter was read announcing 
a legacy of £90, bequeathed to the association during the 
present year by the will of the late Mr. Thomas Darwell, 
solicitor, of Barton-upon-Irwell and Manchester, a member. 

A sum of £125 was applied in grants of relief to necessi- 
tous applicants, and a sum of £700 was ordered to be added 
to the invested capital. 

Fighteen new life and forty-three new annual members 


| were admitted to the association, and other general business 


; acted. 
which the society could not approve, but he was bound to | — 


admit that all the modifications, which were numerous and | 
important, made curing its passage through the Upper | 


LAW STUDENTS’ DEBATING SOCIETY. 
The annual meeting of this society was held at the Law 


Institution, Chancery-lane, on Tuesday, the 5th of July, 
Mr. E. C. Harvie presiding. ‘The treasurer’s balance sheet, 
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— 
duly audited, was presented to the meeting. The committee 
presented their annual report, which was as follows :— 


To the Members of the Law Students’ Debating Society. 

Gentlemen,— We beg to lay before you our report of the 
roceedings of the society during the past session. 7 

The society has, during that time, held thirty-two meet- 
ings, at which fifteen legal and nine jurisprudential ques- 
tions have been discussed. ‘The average length of the de- 
pates has been one hour and forty-five miautes. The re- 
mainder of the meetings have been devoted to the adminis- 
tration of the society’s affairs. 

The average number of members attending the meetings 
has been twenty-six, the largest number at one meeting 
having been thirty-eight, and the smallest fourteen. 

The average number of speakers has been ten, and of 
voters fifteen, of whom, on an average, eleven voted in per- 
gon and four in the register. 

During the past session thirty-four members have been 
elected, the name of one former member has been re-entered 
on the roll, and thirty-one gentlemen have ceased to be 
members. There are now on the roll of the society 168 
members. 

Your committee have held nine meetings during the ses- 
sion, and have considered thirty-three legal questions, of 
which fifteen have been approved for debate. 

Mr. W. H. Herbert having resigned the office of treasurer, 
Mr. L. Hunter, the then secretary, was elected in his place, 
and Mr. William Appleton was elected as secretary, in 

co of Mr. Hunter. 

Mr. G. W. Byrne having resigned his post of auditor, 
Mr. A. G. Harvie was elected in his place. 

The clause in rule 6, which imposed a fine of sixpence on 
ordinary members of less than three years’ standing for 
absence from the weekly meetings without notice, has been 
repealed, and the latter clause of rule 8, providing that mem- 

bers liable to such fine who should be absent from six 
successive meetings without notice should cease to be mem- 
bers, has also been repealed. No other alteration has been 
made in the society’s rules. 

The usual success has attended the members of the so- 
ciety at the examinations for the bar, and the final examina- 
tions for attorneys and solicitors. 

The above statistics furnish abundant testimony to the 
continued and increasing prosperity of the society. 

We are, gentlemen, your obedient servants, 
Lesuz Hunter, Treasurer. 
Txos. R. HarGrEAvVEs, 
Evcar C. Harvie, 
James S. HeEPsury, 
‘Toomas Wippows, 
R. Freer Austin, 
Witiram APPLETON, Secretary. 

The following members were elected to serve as officers of 
the society for the ensuing year, viz. :—Treasurer—Mr, 
James Smith Hepburn ; Secretary—Mr. William Appleton ; 
Committee—Messrs. Richard Freer Austin, John Percy 
Gordon, Thomas Rowland Hargreaves, Edgar Christmas 
Harvie, and Leslie Hunter; Auditors—Messrs. Arthur 
Gough Harvie, and Thomas Widdows. 

The next meeting of the society will be on Tuesday, 25th 
October next. 

Law Institution, July 5, 1870. 


Members 
of the 
Committee. 








AN APPEAL COURT FOR AUSTRALIA. 

A task of great importance has been taken in hand by a 
member of our local Parliament. Mr. Casey has obtained 
in the Legislative Assembly a committee on the expediency 
of inviting all Australian countries to co-operate in obtaining 
& common law under which criminals convicted in any 
one shall lose harbour in all; probates, administrations, in- 
solvency certificates, and executions (against property) is- 
sued in any one shall have force in all; and a tribunal of 
appellate jurisdiction over all Australian courts shall sit in 
the midst of all upon Australian soil. 

The project of an Australian Court of Appeal is momen- 
tous, not only because of its probable effect in bringing 
the highest justice more immediately home to every 
Australian door, but because also of its certain tendencies 
on international character and development. The pre- 
sent relation of Australian tribunals to the appellate tri- 
bunals of Great Britain can have but an infinitesimally 








small effect on the national law and policy of 
Great Britain, but is most powerfully influential 
on the law and the policy and character of the Australian 
States. The gan | of royalty exhibited here, the real 
acts of political control performed at home, and all the: 
functions of commerce an social life performed between us, 
do but unite us to the mother country as with silken 
threads, or cords of silver and gold; but the power 
which the Privy Council and the House of Lords exercise 
over the property, liberty, and lives of all Australian 
citizens, on appeal from the highest courts of all 
Australian courts, anchors us to the mother country as 
with cables of iron. It is thus not only because of the per- 
sonal character of the home tribunal, but because also of 
the nature of the law administered. The judges are the 
choicest of all the sages of British law. The law ad- 
ministered to us is principally that British law itself. In 
this respect our position is different from that of any other 
| aa colonial confederacy ; from that of the Canadian 

ominion in half of which old French law is the basis of 
existing rights and wrongs ; from that of the South African 
colonies, where Dutch law still dominates or greatly influences 
all the relations of the people; and from that of the great 
Indian Dominion, where two hundred millions of subjects 
live under the sanction of Brahmin and Mohammedan codes. 
The advantage of British appellate jurisdiction to such 
countries as these is chiefly political, ethical, and moral— 
theoretical, mediate, and indirect ; the advantages to us are 
principally legal, immediate, and direct. 

Hitherto by far most frequently the questions sent from 
Australia on appeal have arisen on the common law or the 
statute law of England in force in all the Australian 
colonies ; and upon such laws it is obviously of the highest 
possible value to us to secure the most consummate English 
opinion. So prized by us, indeed, have been the judgments 
of such a tribunal, that though to procure them we have had 
to undergo the cost and delay of making “ sacrifices’ ina 
temple on the other side of the world, and though the 
deliverances of our oracle have sometimes been unexpected 
and sometimes obscure, yet we have never doubted them so 
far as they were understood, and we still seek them cheer- 
fully and obey them implicitly when they come. No possi- 
ble local tribunal that we can form in Australia can compare 
with these British appellate tribunals in respect of the 
weight and valne of their decisions on questions of 
English common or statute law ; andif all the questions 
arising among us were such only as these, and if the 
decisions on them could be obtained with reasonable 
speed and economy, none others would be desired so long as 
we remain subjects of the British Crown. But there has 
been in each Australian colony, even from the first, a pro- 
portion of questions arising on laws of purely original struc- 
ture, which are framed to meet purely local wants, expressed. 
occasionally in local language (tor instance the pastoral and 
mining laws), and incapable of the most perfect interpretation. 
by any tribunal uninformed—indeed incapable of being in- 
formed—ofthose surrounding circumstances which, according 
to the best canons of verbal criticism should alwaysinfluence 
the interpretation of laws. Every year will increase the 
proportion this local law bears to English law in every part 
of the British dominions, and in this respect every year will 
diminish the value of an English court of ultimate appeal, 
and increase the value of a similar local court. We ought 
also to remember that the increase of local law has been 
accompanied by a native growth of lawyers. The educated 
members of all branches of the Australian legal profession 
have now attained a proportion, both in numbers and in 
degree of legal accomplishment, which entitles them to en- 
force their local and national sympathies and interests. To 
these important professional elements the question of an 
Australian Appellate Court presents aspects and aspirations 
deserving of consideration and weight. The present time 
seems, therefore, a fitting one to take in hand-the establish- 
ment of a Federal court. But that task will be difficult as 
well as important. ‘ 

In constituting the Court it would seem that the indi- 
vidual legislation of all the local Parliaments concerned 
would not be sufficient ; no single Parliament of any colony 
could legislate as to the acts of a Court sitting outside its 
own parliamentary jurisdiction. An Imperial Act would 
seem necessary. In its constitution the Court would seem 
fitly to include the Chief Justices of all the colonies 
choosing to join in the scheme; including Western 
Australia, ‘lasmania, and New Zealand, if they 
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desired. As to the place of sitting, we think that, for the 
present, Victoria should at once offer to New South 
‘Wales at least an alternate honour. But perhaps this 
and other difficult points would be most easily as well as 
most perfectly solved by the Court itself, if the power were 
given to it to determine the place as well as the times of 
its sittings. These times, whether fixed by law or by the 
Court itself, would need to be at least four a year. If the 
sittings were less often, some judgments would be delayed 
nearly six months, and thus the local court would lose a 
most advantageous point of comparison with the existing 
system. One of the practical effects we should feel in Vic- 
toria would probably be the necessity of remodelling the 
existing distribution of judicial labour, and of adding to the 
numerical strength of the Victorian bench. The labours of 
the Chief Justice are already greater than those of any of 
his brethren, and a local appellate court would at once 
greatly increase his judicial labours and lessen the time in 
which they must be performed.— Australian Jurist. 








COURT PAPERS. 


THE BANKRUPTCY ACT, 1869. 

The following is the order recently issued in regard to the 
delegation of power to the registrars of the London Bank- 
ruptey Court :— 

Whereas, by section 67 of the Bankruptcy Act, 1869, it 
is enacted that “the Chief Judge in Bankruptcy, and every 
judge of a local court of bankruptcy, may, subject and in 
accordance with the rules of court for the time being in 
force, delegate to the registrar, or to any other officer of his 
court, such of the powers vested ia him by this Act as it 
may be expedient for the judge to delegate to him ”: 

And whereas, by the General Rules for Regulating the 
Practice and Procedure of the London Bankruptcy Court, 
General Rule 2, it is provided that the Chief Judge in Bank- 
ruptcy may delegate to the registrars of his court such of the 
powers vested in him by the Act as such judge may deem 
expedient to delegate, except the power to make an order 
to commit a person for contempt : 

Now, I the Honourable James Bacon, Chief Judge in 
Bankruptcy, under and by virtue of the said recited Act 
and of the said recited General, Rules, do delegate to the 
following Registrars of the London Court of Bankruptcy— 
viz., William Hazlitt, Henry Philip Roche, James Rigg 
Brougham, William Powell Murray, Philip Henry Pepys, 
Esys., and the Honourable William Cecil Spring-Rice, 
and to each and every of them the several powers 
vested in me by the said recited Act and the 
said recited General Rules, except the power to 
make an order to commit a person for contempt, and except 
also the power of hearing any appeal from a local bank- 
ruptcy court under section 71 of the said recited Act, and 
except also the power of hearing a trial before a jury of any 
question of fact which the parties in any matter desire 
shall be so tried, under section 72 of the said recited Act. 

Dated this 5th day of July, 1870. 
JAMES Bacon, Chief Judge. 
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Mr. John Balguy, barrister-at-law, the newly-appointed 
stipendiary magistrate of the Staffordshire Potteries, has been 
placed by the Lord Chancellor on the commission of the peace 
for the county, on the recommendation of the Secretary of 
State for the Home Department. 

A deputation from the Law Societies of Birmingham, Liver- 
pool, Leeds, and Newcastle, had an interview on Wednesda 
with Mr. Gladstone and Mr. Lowe, in reference to the High 
Court of Justice Bill, now before the House of Lords. The de- 
putation was introduced by Mr. Dixon, M.P. 

Sir Barnes Peacock, late Chief Justice of Calcutta, was sworn 
in on the 6th July, at Windsor, as one of her Majesty's Privy 
Council, and will therefore become a member of the Judicial 
Committee of that body for the hearing of Indian appeals. In 
the Court Circular Sir Barnes is styled a “ baronet,’ but no 
official announcement of a baronetcy being bestowed on him has 
yet been made. There are several precedents, however, to show 
that this honour has been conferred on the retiring Chief Jus- 
tices of Bengal. The Right Hon. Sir John Anstruther was 
created a baronet on being appointed Chief Justice of Bengal in 
1798, and the Right Hon. Sir Henry Russell received a similar 
honour on his return to England, after having served in that 
office, in 1812, The Right Hon. Sir Edward Hyde East (author 
of “ East's Reports’’ and “ Pleas of the Crown”’), was also 
created a baronet on his return from India in 1823. 
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PUBLIC COMPANIES. 


GOVERNMENT FUNDS, 
Last Qvoratron, July 8, (870. 

From the Official List of the actual business transacted.) 
3 per Cent. Consols, 92 Annuities, April, 785 
Ditto for Account, Aug. 923 Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 924 Ex Bills, £1000, — per Ct. 5 pg 
New 3 per Cent., 924 Ditto, £500, Do —5 pm 
Do, 34 per Cent., Jan, "94 Nitto, £100 & £200,— 5pm 
Do. pone Cent., Jan. ’94 Bank of England Storic, 44 pe 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 231} 
Annuities, Jan. ’80— Ditto for Account, 

INDIAN GOVERNMENT SECURITIES. 

India Stk., 10$p Ct.Apr.’74,205xd, Ind. Enf. Pr.,5 pC., Jan.’72 4 
Ditto for Account 
Ditto 5 per Cent.,July, 80 Lil 
Ditto for Account, — p 
Ditto 4 per Ceat., Oct. 88 1025 Do. Do ,5 per Cent., Aug. 73191 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 24 py 
Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £1900, 24 py 


| Ditto, 54per Cent., May,’7911q 
Ditto Debentures, per Cent, 
April,’64— 


RAILWAY STOCK. 





Shres.| Railways. Paid, | Closing prige 





Stock | Bristol and Exeter o....ccossessecseesscserseees, 100 
Stock | Caledonian.......cesceseereecee cones see) 100 
Stock | Glasgow and South-Western ...,, 100 
Stock Great Eastern Ordinary Stock ..... . 100 
Stock; Do.,East Anglian Stock, No.2,, 100 
Stock | Great Northern ... ‘ 
Stock D0., A StOCK™ ...croccoccorseceerserceces 
Stock | Great Southern and Western of Ireland 
Stock | Great Western—Original .....cccccocessenees 
Stock; Do.,West Midland—Oxford,, 

Stock Do.,d0.—Newport wesw 

Stock | Lancashire and Yorkshire .,,,.....sces0eee 
Stock | London, Brighton, and South Coast......! 
Stock | London, Chatham, and Dover...) 1 
Stock Loadon and North-Western.,,,.., i 1 
Stock | Lyndon and South-Western ...... 

Stock | Manchester, Shetfield, and Lincoln., 

Stock | Metropolitan........cssssssecseseesserse 

SOOO. | WAGIBME. vasosiesecceese sctashsoesve see ciness 

Stock; Do., Birmingham andDerby ..,, 
Stock | North British 

North London ........ 

North Staffordshire..... 

South Devon ....... 

South-Eastern . 

MEE WH cbse enépensdenessadasttosenh vi0ed 


Ree eee eeeeeeereeeens 


Stock | 
Stock 
Stock 
Stock 
Stock 











* A receives uo dividend until 6 per cent. has been paid t> B, 


INSURANCE COMPANIES. 





Dividend 
per annum 


— | 


Names. Shares. share, 





| 


£ 
100 
ew} 100 


5 po & bs 
40 pe & bs 
5 pe & bs 
71 28 6a pe 
Zl 2s 6d pe 
5 per cent 
5 percent 
5 & 3pshb 
Sper cent 
5 per cent 
10 per cent 
12 percent 
324 pr cent 
10 per cent 
5417s 6d po 
41123 6d pe 
26 per cent 
124 & bus 
20 per cent 


Clerical, Med. & Gen. Life 
County ... eve 

Eagle ooo ove 
Equityand Law... ove 
English & Scot, Law Life 50 


ove 50 
100 


= 


ececci SCocec: 
ecocofl 


Equitable Reversionary...; 105 
Do. New ... ins eo} 60 
Gresham Life... ont ae 
Guardian ,., re. eo! 100 
Home & Col. Ass., Limtd.| 50 
Imperial Life... «| 100 
Law Fire... 100 
Law Lite ... pee oof woe 
Law Union a oe! lu 
Legal & General Life ...| 50 
London & Provincial Law 50 
North Brit. & Mercantile 50 
Provident Life ,,,  .,,, 100 
Royal Exchange... vee) Stock 


= oowrocoow: 
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Money MARKET AND City INTELLIGENCE. 

Zarly in the week the markets, railways especially, were very 
brisk ; now, however, the exciting position of Spanish affairs 
has occasioned a general relapse in the stock markets. Foreign 
securities have tallen, followed by the railway market; the 
former had already been depressed by some large sales on 
French account. ‘The markets generally are heavy and in @ 
state of considerable uncertainty. ‘The Colonial and Lndian 
Guaranteed Railway stocks maintain their ground, and 
the latter are now high in price. The arrangement come 
to by the Great Indian Peninsula Railway with the Govera- 
ment of India will probably be found to enhance the value of 
those stocks. ‘I'he consolidation of the Great Western Railway 
Guaranteed and Preference Stecks is to take effect on the 16 





Mr. Charles Ewens Deacon, solicitor, has resigned tho offices 





of Town Clerk of Southampton, Clerk to the Local Board, aud 
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to the Cemetery. Mr. Deacon who was certificated 
4 1825, hs held the town clerkship for thirty-two years. Mr. 
R. §. Pearce, the Deputy Town Clerk, who is in partnership 
with Mr. Deacon, is a candidate for the vacant office. 

The will of the late Mr. William Sharpe, solicitor, of Bed- 
ford-row, has been sworn under £30,000 personalty. 

Mr, Serjeant Kinglake, M.P. for Rochester and Recorder of 
Bristol, is at present lying seriously indisposed at his town resi- 
dence. 

Alaw has been passed in California, under which every insur- 
ance company organised under the laws of the State shall furnish 
the Insurance Commissioner, on or before the first Monday in 
January every year, with data necessary for valuing all its 

icies outstanding on the 31st of the previous December. The 
ce Commissioner is authorised to employ a competent 

, whose remuneration shall be three cents,—1}d. for every 

1,000 iols. insured.— Post Magazine. 





ESTATE EXCHANGE REPORT. 


AT THE MART. 
June 22.—By Messrs. PRICKETT. 

Freehold house, No. 27, Carey-street, Lincoln’s-inn, let at £60 

rannum. Sold £1,240. 

Freehold house, No. 56, Warren-street, Tottenham-court-road, 
let at £55 per annum. Sold £1,126. 

Freehold ground-rents, amounting to £26 5s. per annum, arising 
out of three brick-built houses and premises, Nos. 57, 58, an 
§9, Warren-street, Tottenham-court-road. Sold £1,300 

Leasehold house and premises, No. 66, Warren-street, Totten- 
ham-court-road, let at £50 per annum. Sold £346. 


June 28.—By Messrs. Driver. 

Freehold residence, known as eager oc Mi yg near Guildford, 
Surrey, with pleasure grounds, stabling, cottages, corn mill, 
house, and homestead, buildings, and land, centaining 
33a. Or. 14p. Sold £8,000. 

Freehold messuage, situate as above, let at £20 13s, per annum. 
Sold £385. 

Freehold, 3a. 3r. 16p. of land, situate as above. Sold £410. 

Freehold, 3a. 2r. 1dp. of land, situate asabove. Sold £300. 

Freehold, 3a. Or. 37p. of land, situate as above. Soid £180. 

Freehold, la. Or. Lp. of land, situate as above. Sold £125. 


By Messrs. DEBENHAM, TEWson, & FARMER. 

Freehold residential estate, known as Beaver Hall, Southgate, 
with stabling, farmyard, buildings, pleasure grounds, and 
land, containing 40a. lr. 16p. Sold £22,500. 

Freehold 4a. 3r. 32p. of orchard, garden, and meadow land, with 
two cottages and buildings thereon, situate in Green-lanes, 
Stoke Newington. Sold £7,550. 

Leasehold two residences, Nos. 19 and 21, Westbourne-park- 
villas, let at £55 each per annum, term 500 years from 1843, 
at £10 per annum. Sold £1,025. 


By Mr. P. D. Tuckert. 

Freehold residence, No. 8, Hawbridge-terrace, Park-road 
North, Acton, let at £28 per annum—sold £335; ditto, No. 
4, ditto, at £28—sold £300; ditto, No. 5, ditto, at £30—sold 
£300; ditto, No. 6, ditto, at £28—sold £310; ditto, No. 7, 
ditto, at £30—sold £320; ditto, No. 8, ditto, at £30—sold 
£330; ditto, No. 12, ditto, at £35—sold £375; ditto, No. 13, 
ditto, at £35—sold £355. 

Leasehold residence, No. 14, Carlton-villas, Park-road North, 

Acton, term 96 years unexpired, at £4 perannum. Sold £210. 

hold two residences, Nos. 16 and 17, Car'ton-villas, term 
same as above, at £8 per annum. Sold £405. 
old residence, known as Higham-house, Winchelsea, 

Sussex, with pleasure grounds, buildings, and land, containing 

la. 8r. 27p. Sold £1,080. 


By Messrs. Broap, Prircuarp, & WILTSHIRE. 
Leasehold house, No. 28, Bolton-road, St. John’s-wood, annual 
value, £50; term, 99 years from 1858, at £8 10s. per annum. 
Sold £550 
Leasehold house, No. 7, Hasborough-street, Harrow-road, let at 
£60 per annum ; term, 99 years from 1859, at £7 per annum. 
Sold £565. 





BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 
Bacsuaws—On July 1, at 46, Belsize-square, Hampstead, the 
wife of W. H. G. Bagshawe, Esq., of a son. 
Hawes.—On June 27, the wite of W. F. Hawes, Esq., barris- 
ter-at-law, of a son. 

MARRIAGES, 
RamspgN—Satmon—On Juno 1, at St. Alban’s Church, Ja- 
. Maica, Richard Ramsden, Esq., of Camp-hill, Nuneaton, 

Warwickshire, and of the Inner ‘Temple, to lizabeth Frances 
eldest daughter of the late John Stokes Salmon, Esq., of 
, St. Elizabeth's, 





DEATHS, 


Betts—On July 2, at 3, South-square, Gray’s-inn, Richard 


Christian Betts, Esq., barrister-at-law, of the Inner Temple, 
aged 40. 


Horne—On June 23, at 10, Atholl-crescent, Edinburgh, Do- 


nald Horne, Esq., Writer to the Signet, in the 84th year of. 
his age. 





LONDON GAZETTES. 


@MHinding up of Joint-Stock Companies. 
Farivar, July 1, 1870. 
Limitep in CHANCERY. 


Cardiff and Newport Colliery and Ironstone Company (Limited).—Vice-- 


Chancellor Stuart has, by an order dated May 10; appointed Alfred 
Elborough, of 26, College-street, to be official liquidator. Creditors 
are required, on or before July 27, to send their names and addresses, 
and the particulars of their debtsor claims, to Alfred Elborough, of 
26, College-street. Friday, August 5, at 1, is appointed for hearing 
and adjudicating upon the debts and claims. 


Millwall Iron Works, Ship Building, and Graving Docks Company 


(Limited).—Petition for winding up, presented June 39, directed to be 
heard before the Master of the Rollson July 9. Parker & Co, Bed- 
ford-row, solicitors for the petitioners. 

Teig th Pier Company (Limited).—Vice-Chancellor Malins has. 
fixed July 7, at 1, at his chambers, for the appointment of an official 
liquidator. 





County PALATINE oF LANCASTER. 


Brunswick Steam Saw Mills Company (Limited).—An amended petition 


for winding up, presented June 30, directed to be heard before Vice- 
Chancellor Wickens, at his chambers, 7, Stone-buildings, on July 12, 
at four. Lowndes & Co, Liverpool, solicitors for the petitioners. 
TvueEspay, July 5, 1870. 
UnuimivTep In Caancery. 


Central Cornwall Railway Company.—Petition for winding up, presented 


July 4, directed to be heard before Vice-Chancellor Malins on July 15. 
Bell & Stewards, Lincoln’s-inn-fields, for Gurney & Co, Launceston, 
Cornwall, solicitors for the petitioner. 


Laugharne Railway Company.—Vice-Chancellor James has, by an order 


dated June 25, ordered that the above company be wound up. 
Ashurst & Co, Old Jewry, solicitors for the petitioner. 

Skipton and Wharfdale Railway Company.—Vice-Chancellor Malins 
has, by an order dated June 25, ordered that the above compasy be 
wound up. Webb, Gresham-street, for Robinson, Skipton, solicitor 
for the petitioner. 

Limttrep tN CHANCERY. 

Commercial Indemnity Corporation of Great Britain (Limited).—Vice-- 
Chancellor Malins has, by an order dated June 24, ordered that the 
above company be wound up. Bellamy and Strong, Bishopsgate- 
street, Without, solicitors for the petitioners. 

London Depository Company (Limited).—Vice-Chancellor James has, by 
an order dated May 5, appointed James Harris, of 8, Old Jewry, to 
be official liquidator. 

Ebury Lead Mining Company (Limited).—Vice-Chancellor Stuart has, 
by an order dated June 24, ordered that the above company be wound» 
up. Snell, 1, George-street, Mansion-honse, solicitor for the petitioner. 

Trowbridge Water Company (Limited).—Petition for winding up, pre~ 
sented July 4, directed tu be heard before Vice-Chancellor Maiins on 
July 15. Russell & Co, Old Jewry-chambers, solicitors for the peti- 
tioners. 

Fortune Copper Mining Company of Western Australia (Limited).—Vice-- 
Chancellor James has, by an order dated Jane 25, ordered that the 
above company be wound up. Daw, Argyle strest, Regent-street,. 
solicitor fur the petitioners. 


Crevitors under Estates in Chancery. 
Last Day of Proof. 
Fripar, July |, 1870. 

Bilton, Wm, South Audley-st, Middx, Licensed Victualler, July 20; 
Luscher v Bilton, V.C. Stuart. Sherrard, Clifford’s-inn. 

Butler, Mary Ann, Ear]’s-court-terrace, Kensington, Widow. Jaly l4. 
De Boado v Ward, V.C. Stuart. Clarke, Essex-street, Temple. 

Dyson, Hy Leah, Bradford, York, Contractor. July 27. Waugh » 
Little, V.C. Malins. Rawson & Co, Bradford. 

Gage, Wm, Monks Eleigh, Suffolk, Farmer. July 16. Alexander v 
Gage, V.C. Malins. Robinson & Co, Hadieigh. 

Greene, Anthony bem Lewes, Sussex, Esq. July 23. Smythe o 
Munn, M.R. Senior & Co, New-inn, Strand. 

Hulme, Chas, Smallwood, Chester, Farmer. July 28, Hulme v Hes-- 
keth, M.R. Tomkinson, Burslem. 

Mackenzie, Jessy, Bath, Widow. July 26. M.R. 
Lincoln’s-inn, 

Mart, John, South Normanton, Derby. Mart v Adlington , 
V.C. Malins. Cursham, Mansfield. 

Parker, Chas, Wickham Skeith, Suffolk, Farmer. July 25. Parker r 
Page, V.C. James. Walter & Moojez, Southampton-street, Blooms- 
bury-square, 


Bolton, New-square , 
July 29. 


Tusspay, July 5, 1870. 

Allan, Thos, Compton, York, Farmer. July 20. Betham v Allan, V.C. 
Bacon. Coates, Wetherby. 

Drake, Jas Wm Fairleigh, Long Ditton, Surrey, Gent’s Servant. Jaly 
20. Drake » Benjamin, V.C. Bacon. Day, Queen-street, Mayfair. 

Fenton, John Jas, Bath, Esq. Sept 21. Rose » Lewis, V.C, Stuart. 
Smith, Bath, 

Greener, Wm, Birm, Gunmaker. 
Malins. Milward, Birm, 

Groome, Hy A, King’s Langley, Herts, Brewer. 
Groome, M.R, Lewin, Southampton-st, Strand, 

Paris, John Ellis, Brommell’s-passage, Righ-street, Clapham, Rag Mer- 
chant. July 28. Paris e Sergeant, M.R. Chester, Newington-bdutts. 

Pitchers, Jas, Gt. Yarmouth, Norfolk, Fishing Merchant. July 30. 
Coultwas # Swan, V.C. Stuart. 

Siviter, Wm, Blake Heath, Rowley Regis, Stafford, Licensed Victualler. . 
July 20, Woodbridge v Patrick, M.R. Shakespe ire, Oldbury, 


Aug 1. Mannox » Greener, V.C. 


Aug l. Groome e 








750 


THE SOLICITORS’ JOURNAL & REPORTER. July 9, 1876, 








Stopford, Chas Philip Joseph, Bath, Somerset, Captain. July 18, 
Davies » Davies, V.C. Malins. Harris, Bishopsgate Churchyard. 


@reottors under 22 & 23 Vict. cap. 35. 
List Day of Clam. 
Frivay, July 1, 1870. 

Cuppage, Anr Bellenden, Baker-st, Portman-sq, Widow. 
Steele & Sons, Bloomsbury-sq. 

Dinah, Bridget, How, Exeter, Spinster. Sept 1. 

Fryer, Mary, North Shields, Nort humberland, Spinster. Septl. Leitch 
& Co, North Shields. 

Holloway, Wm, East Ham, Essex, Farmer. Wilson & Son, 
Basinghall-st. 

Johnson, Robert, York, Auctioneer. Oct 1. Walker, York. 

Knights, Geo, Richmond, Surrey, Saddler. Aug 1. Reed & Lovell, 
Guildbail-chambers, 

Lee, ren Leeds, Wine Merchant. Sept 30. 
Leeds. 

Matthews, Thos, Aberbechan Hall, Montgomery, Gent. Augl. Woos- 
nam, Newtown. 

Milner, Wm, Kingston-upon-Hull, Licensed Victualler. 
land & Co, Hull. 

Milton, Eliz, Byworth, Sussex. Spinster. Aug 30. Sedgworth & Co, 
Abingdon. 

Mitchell, Eliz Ann, Brighton, Sussex, Widow. Aug 13. 


Sept 1. 
Hooper, Exeter, 


Aug 1. 


Snowdon & Sons, 
Aug 4. Eng- 


Yeasey, Bal- 


dock. 

Phippen, Robert, Bedminster, Bristo!, Solicitor. Aug 26. Fry & Otter, 
Bristol. 

Purdue, Hy, Oxford, Wine Merchan:. 


Sept 1. Hester, Oxford. 


July 25. Rodgers & 


Stacey, Wm, Sheffield, Licensed Victualler. 
Thomas, 

Stock well. Joseph, Morley, York, Cloth Manufacturer. 
den & Son, Leeds, 

Sutton, Catherine, Leire, Leicester, Spinster. 
worth, 

Treleaven, Wm, Saint Austell, Cornwall, Gent. July 30. Shilson & 

0. 


Sept 30. Snow- 


Aug 1. Fox, Lutter- 


Co. 

Vyner, Fredk Grantham, Newby Hall, York, Esj. Aug 27. Bennett & 
Co, New-sq, Lincoln’s-inn. 

Wharton, Geo, Sheffield, Steel Merchant. Aug. Ryalls & Son, Shef- 
field. 

Wilson, Thos, Piersebridge, Durham, Shoe Maker. Aug 1. 
Darlington, 

Wright, Thos, Overton-by-Frodsham, Chester, Yeoman. 
ton, Frodsham. 


Wooler, 


Aug 2. <Ash- 
ToeEspay, July 5, 1870. 

Adams, Susanna, West Teignmouth, Devor, Widow. Aug 8. Jerdan, 
West Teignmouth. 

Barton, Robert, Pettizo, Fermanagh, Ireland, Lieut R.N. 
Roberts & Simpson. Moorgate-st. 

Bushell, Fras, Alicant, Spain, Merchant. Aug 20. Barnes & Bernard, 
Great Winchester-st. 

Cook, John, Albany-st, Capt Militia. July 20. Blewitt, New Broad-st. 

Cowell, Matilda, Lee, Kent, Widow. Aug5. Barrett, Wakefield. 

Duce, Margaret Comb, Enfield Highway, Middlesex, Widow. Aug 8. 
Cole, Waltham Cross. 

Gillett, Thos, Kilkenny Farm, Oxford, Corn Dealer. Price & 
Son, Burford. 

Harris, Rees, Lianguicke, Glamorgan, Contractor. Sept 1. Kempthorne, 
Neath. 

Hawgood, Sarah, Durham-pl, Seven Sisters’-rd, Widow. 
Dowse & Darville, Lime-st. 

Hellon, Hannah, Kirby, Cumberland, Widow. 
Simpson, Cockermouth. 

Henderson, Rev Joseph Rawlinson, Dufton, Cumberland. Aug 3. Young 
& Co, Essex-st, Strand. 

a, Gustav, Manch, Calico Printer. Earle & Co, 
Manch. 

Oxby, Sarah, Fulbeck, Lincoln, Spinster. Aug3l. Cockayne & Talbot, 
Nottingham. 

Plastow, Jas, Surrey-sq, "Old Kent-rd, Licensed Victualler. July 23. 
Randall & Son, Tokenhouse- yard. 

Piumridge, Sarah, Tucnen End, Berks, Widow. Aug |. Brown, Maid- 
enhead. 

Robinson, Mary, Hastings, Sussex, Innkeeper. Aug 12. Meadows & 
Elliott, Hastings. 

Sturland, Thes Tildasley, Wylde-green, Warwick, Metal Broker. Oct 1. 
Best & Horton, Birm. 

a Susauna, Southampton, Widow. Aug4. Pearce & Marshall, 

‘ortsea. 

Tudman, Edward, Whitchurch, Salop, Wine Merchant. Aug 1. 
Whitchurch. 

= Benj Johnson, Topsham, Devon, Surgeon. Sept 1. Huggins, 

xeter. 

Wells, John, or Geo Edenfield, Hazelbeech, Nerthampton, Schoolmaster. 
July 12. Bremner, Lpool. 

Williams, Thos, Cowley-grove, Hillington, Middlesex, 
Thomas & Hollams, Mincing-lane. 

Wilson, Geo, High Roothing, Essex, Farmer. July 31. 
Jewry. 

Wise, Geo, Tonbridge, Kent, Tonbridg2 Ware Manufacturer. 

Stenning, Tonbridge. 


Aug 10. 


Oct 1. 


Aug 1. 
Aug 29. Hayton & 


Sept 1. 


Jones, 


Esq. Aug 20. 


Kearsey, Old 
Oct 1. 


®Pankrupls 
Fatay, July 1, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Barker, Stephen, Barnet-st, Hackney-rd, Corn Chandler. 
Hazlitt. July 13 at ll. 
Bell, Geo, Gt Northern Potato Market, King’s-cross, Potato Salesman. 
Pet June 30. Pepys. July 12 at 12. 
Thompson, Jane, Old Cavendish-st, Milliner, 
July 12 at 12. 


Tichborne, Sir Roger Chas Doughty, Harley-rd, Brompton, Bart. Pet 
June 29. Hazhtt. July 13 at 12, 


Pet June 29. 


Pet Jane 28. Pepys 





———— 
——$ 


To Surrender in the Country, 

Davies, Edmund Ryder, Halberton, Devon, Clerk in Holy Orders, Pe, 
June 30. Daw. Exeter, July 12 at 12. 

Priestley, Luke, & Isaac Roper, Horton, York, Worsted Stuff Mannuiy, 
turer. PetJune 28. Robinson. Bradford, July 12 at 9. 

Revett, John, Kelvedon, Essex, Licensed Victualler. Pet June » 
Barnes. Colchester, July 15 at 9.30. 

Sykes, Hy H., Nottingham, Draper. Pet June 26. Patchitt. Notting. 
ham, July 12 at 11. 

Tadman, Jeffrey, Kingston-upon-Hull, Vegetable Merchant. Pet Juny 
25. Phillips. Kingston-upon-Hull, July 13 at 11. 

Thompson, Hy, Lpool, Provision Merchant. Pet Juna 29. Hime. Lpool, 
July 21 at 2. 

Urquhart, Arthur, Sunderland, Durham, Grocer. Pet June 29, Ellis 
Sunderland, July 15 at 11. : 

Westby, Jocelyn Tate Fazackerley, Kirkham, Lancashire, Gent. Py 
June 28. Myres. Preston, July 20 at 10. 

York, Levi, Wednesbury, Stafford, Engineer. Pet June 27. Clarke, 
Waisall, July 13 at 12. 


Turspay, July 5, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Edwards, Hy Arthur, Upper Thames-st, Newspaper Proprietor. Pe 
June 30. Roche. July 18 at tl. 


Meisenheimer, Wendel, Liverpool-rd, Islington, Baker. 
Spring-Rice. July 16 at 12. 


To Surrender in the Country. 

Bolus, Geo, Birm, Edge Tool Manufacturer. Pet June 29, 
Birm, Jaly 15 at 10. 

Dalloe, Thos, Droitwich, Worcester, Butcher. 
Worcester, July 18 at 11. 

Farbon, Wm, West Deeping, Lincoln, Miller. 
Peterborough, July 16 at 1. 

Hawecroft, Joseph, Sale, Cheshire. 
22 at 12. 

Hieras, Wm, Lpool, Baker. Pet Tune 29. Hime. Lpdol, July 19 at® 

Hoare, John Chapman, Little Hadham, Hertford, Miller, Pet July lL, 
Spence. Hertford, July 26 at ll. 

King, Richd, Armstrong-st, Plumstead, Builder. Pet July 1. 
Greenwich, July 25 at 12. 

Onions, John, Netherton, Worcester, Ironmaster. Pet June 20. Walker, 
Dudley, July 15at 12. 

Stanley, Wm, & Edwd Stanley, Morpeth, Northumberland, Wateh- 
makers. Pet June 30. Mortimer. Newcastle, July 16 at 12, 


BANKRUPTCIES ANNULLED. 
Fripay, July 1, 1870. 
Beeman, Ebenezer, Tonbridge, Kent, Farmer. 


Pet June 22, 


Chauntler, 
Pet June 30. Crisp, 
Gaches, 
Kay. Manch, July 


Pet June 25. 
Pet June 23, 


Bishop. 


June 28, 








RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 

SOLICITORS are invited to introduce, on behalf of their clients, Pro 
posals for Loans on Freehold or Leasehold Property, Reversions, Life 
Interests, or other adequate securities. 

Proposals may be made in the first instance according to the following 
form :— 

Prorosat FOR LOAN ON MORTGAGES, 


Introduced by (state name and address of solicitor) 

Amount required £ 

Time and mode of repayment (i.e., whether for a@ term certain, or ly 
annual or other payments) 

Security (state shortly the particulars of security, and, if land or build 
ings, state the net annual income). 

State what Life Policy (if any) is proposed to be effected w th the 
Gresham Office in connection with the security. 

By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 





A large Discount for Cash. 


Bus of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent. for cash; being at the vale 
net of 4/6 per page—a lower charge than has hitherto been offered dy 
the trade. 
Yares & ALEXANDER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c,—with promptitude and at moderate charges, by 
Yarrs & ALEXANDER, eee (and Church-passage), Chancery, 
ane, 


oi — 


A UTHORS ADVISED WITH as to the Cost of 
3 ha ee and Publishing, and the Cheapest Mode of Bringing 
out MSS, 


Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 








POYAL POLYTECHNIC.—‘“SAND and _ tho 

WU SUEZ CANAL,” by Professor Pepper.—Musical Entertainm 
by George Buckland, Esq., ‘‘ The HEART of STONE,” with § 
Scenes.—The American Organ daily.—And other attractions, all for 


One Shilliog. 
The GREAT CITY, at half-past One. 
SUEZ CANAL, at half-past Two and quarter to Eight. 
HEART of STONE, at Four and Nine, 
Open 12 to 5 and 7 to 10, 
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